CA 1243-8-8001
COOPERATIVE AGREEMENT
between
ROCKY MOUNTAIN REGION, NATIONAL PARK SERVICE
and the
DIVISION OF OIL, GAS AND MINING, STATE OF UTAH
Article I. Background and Objectives
A. Background

This agreement presents the procedures for inventory, characterization,
closure, reclamation, and post closure monitoring of abandoned mines on
National Park System lands in the State of Utah. This agreement defines the
responsibilities of the Rocky Mountain Region, National Park Service

(RMR, NPS) and the State of Utah Division of 0il, Gas, and Mining, Abandoned
Mine Reclamation Program (DOGM) in implementing the procedures.

Reclamation and closure of abandoned mines and associated lands are critical
to protect human health and safety as well as eliminate possibilities of
environmental contamination.

This cooperative agreement between the National Park Service and the Division
of 0il, Gas, and Mining allows the National Park Service to augment its
abandoned mine land program and responsibilities by utilizing the expertise
on abandoned mine land closure and reclamation available at the Division of
0il, Gas and Mining. The agreement also allows the Division of 0il, Gas, and
Mining to implement its responsibilities in Utah lands administered by the
National Park Service (NPS).

Under the authority of the December 12, 1980, Cooperative Agreement between
the Governor of Utah and the Regional Director, Rocky Mountain Region,
National Park Service, Item III.B.9, supplemental cooperative agreements may
be implemented between the appropriate State agencies and the appropriate NPS
offices.,

The National Park Service is responsible for managing National Park System
lands under the NPS Organic Act and its amendments (16 USC la-1). The NPS,
as a Federal land managing agency, is further directed under a wide array of
Federal laws for natural and cultural resources management. All of these
statutes, where appropriate, must be considered in the assessment, closure,
and reclamation of abandoned mines on NPS lands.

The Division of 0il, Gas, and Mining is the designated authority for the
State of Utah responsible for implementation of a statewide program for the
reclamation of abandoned mines under State and Federal law and implementing
regulations (Section 40-10-1 et seq. Utah Code Annotated; P.L. 95-87).

Because the DOGM and NPS have certain procedural requirements under their
separate mandates, both the DOGM and the NPS must work together to coordinate
actions of common concern relating to the reclamation of abandoned mines on
NPS lands.




B.

Article II.

A.

Objectives

1'

To survey, inventory and characterize abandoned mines and
associated health and environmental hazards on NPS lands in
Utah. Characterization should include size; stability;
chemical analyses of air, water, soil, and waste rock;
potential human and environmental hazards; and other
characteristics unique to each mine site.

To prioritize abandoned mine lands for evaluation and
closure.

To develop and assess alternatives for closure and
reclamation of abandoned mines on NPS lands.

To select and implement closure and reclamation of abandoned
mines on NPS lands in accordance with laws, regulation, and
policies guiding NPS management and natural and cultural
resources compliance.

Statements of Work

The National Park Service will:

1.

2.

-~

Identify each National Park Service unit ("Park") that
contains abandoned mines that the NPS wishes to examine.

Inventory, characterize, and prioritize those sites for
reclamation.

Request the DOGM to assist with reclamation planning and
closure of abandoned mine lands and designate the Park and
extent of area to be considered for abandoned mine
reclamation.

Review all construction contracts prior to release for bid.
Such review will be conducted by NPS contracting specialist.

Provide oversight on the development of alternatives for
abandoned mine closure and reclamation. This will include
design standards and specification. Review and evaluate
closure alternatives documents in draft and final form. The
NPS will respond to these planning documents within thirty
(30) working days or other such time as is mutually agreed
upon. The Park Superintendent (in case of a single-park
project) or the Regional Director (in the case of a
multi-park project) will select the preferred alternative for
closure and reclamation as in the best interest of public
safety and the NPS mission.

Conduct all required cultural resources compliance in
accordance with section 106 of the National Historic
Preservation Act (16 USC §470) on closure and reclamation
activities prior to DOGM proceeding with reclamation
construction.




10.

11.

12.

Provide for compliance with the National Environmental Policy
Act of 1969 (42 USC 4321 et seq) and Section 7 of the
Endangered Species Act (16 USC 1531 et seq) on abandoned mine
land reclamation projects and issue appropriate documents
prior to DOGM proceeding with reclamation construction.

Treat all draft inventory, planning, and construction
documents as confidential bid documents and not allow release
outside the NPS staff. The final reclamation plan will be
available for public release when the bidding process is
initiated under the direction of DOGM. 1In order to comply
with environmental and cultural regulations, alternatives
(without construction specifications) will be discussed and
released for public review in an environmental assessment.

Determine whether to procure construction services and
provide oversight, management, and inspection of the
on-the-ground construction and reclamation work itself, or

to delegate this work to DOGM if determined to be in the best
interest of the Federal government.

Review, evaluate, and respond to progress reports submitted
quarterly by DOGM on the“"closure and reclamation work.

Immediately notify DOGM of problems or concerns that arise
during reclamation construction or during follow-up
monitoring and communicate them directly to the DOGM
representative and not to the contractor when the NPS has
directed DOGM to administer the contract in the best interest

of the Federal government.

Conduct follow-up monitoring of abandoned mines after closure
and reclamation to assure long-term project success.

B. Upon request by the NPS the DOGM will:

1.

2.

Provide information from the inventory of abandoned mine
lands in Utah to NPS.

Prepare, under the direction of NPS Regional Director or
designated Park Superintendent, a planning document
addressing and assessing alternatives for closure and
reclamation of abandoned mine lands. Alternatives must be
generated with consideration for NPS management constraints.

Submit this alternatives document for NPS review and comment
in draft form. Incorporate NPS comments and preferred
alternative into the final closure document. The Park
Superintendent (on single-park projects) or the Regional
Director (on multi-park projects) is responsible for
selecting the preferred alternative for closure and
reclamation and for approval of the final closure and
reclamation document.




8.

Provide available information to assist in the preparation of
cultural and environmental compliance documents by the NPS.

Develop project construction documents based on the NPS
selection of the preferred closure and reclamation
alternatives. Submit these documents for review, comment,
and approval by NPS.

Procure construction services in accordance with Federal
contracting regulations if requested by the NPS. Provide
full-time management and regular inspections on site of
on-the-ground reclamation construction work for all delegated
projects.

Proceed on project work only with approval of the NPS Park
Superintendent (on single-park projects) or Regional Director
(on multi-park projects).

Assume all costs and liabilities for DOGM personnel for those
activities to conduct studies, do exploratory assessment work
of the hazards and surface disturbance, perform project
management, and oversee the reclamation construction on
abandoned mine sites within NPS-administered lands in Utah.
Observe all laws and regulations applicable to the premises
of the Park. '

Mutual Responsibilities: The NPS and DOGM will:

1.

Closely coordinate the timing of all investigative,
planning, contracting, and construction activities.

Designate representatives to carry out the work described in
this Cooperative Agreement.

Share information, technical data, and technical expertise
concerning abandoned mines with the other party and cooperate
in public relations matters, on-site investigations, data
collection, and evaluation of alternatives involved in
planning document preparation.

Except as herein stated, not undertake any activity, either
expressed or implied, nor make any representation that
purports to bind the other.




Article III. Term of Agreement

Nothing in this Cooperative Agreement shall be construed as limiting or
expanding the statutory or regulatory responsibilities of the NPS and the
DOGM in performing functions beyond those granted to them by law; or as
requiring either party to expend any sum in excess of its respective
appropriations. Each and every provision of this agreement is subject to the
laws and regulations of the Department of the Interior.

This agreement is also subject to the limitations and agreement set forth in
the 1980 Cooperative Agreement between the State of Utah and the Rocky
Mountain Region of the National Park Service.

This Cooperative Agreement shall become effective when signed by the
designated representatives of the parties to this agreement. The Agreement
shall remain in effect for five years, at which time it will be reviewed to
determine whether it should be renewed, modified, or terminated.

Amendments to this agreement may be proposed at any time by either party, and
shall become effective upon written approval by both.

Article IV. Key Officials =~

Key officials for the National Park Service will be the Park Superintendent
for single-park projects and the Regional Director, Rocky Mountain Region for
multi-park projects. Key official for the State of Utah will be the
Director, Division of 0il, Gas, and Mining, Department of Natural Resources.

Article V. Award

The National Park Service will transfer funding for the actual abandoned mine
and reclamation construction costs to the DOGM annually. Funding transferred
is not to exceed $100,000 annually. The NPS agrees to provide financial
assistance in the amount of $28,000 in 1988. Because this is a multi-year
agreement, any financial assistance beyond the current fiscal year is
contigent on appropriations of funds by congress. The transfer and
obligation of funds for mine closure will be done in accordance with all
Federal contracting procedures under the oversight of the Park Superintendent
or, in the case of a multi-park project, the Rocky Mountain Regional
Director.

Article VI. Termination

This interagency agreement shall remain in effect for five years, or until
terminated by either party upon thirty (30) days written notice to the other
party.

Article VII. General Provisions

The NPS general provision for cooperative agreements (enclosed) are included
in this agreement.




IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
last date written below.

NATIONAL PARK SERVICE: DIVISION OF OIL, GAS & MINING:

Wl

Regional Director Diredetdr
Rocky Mountain Region Division of 0il, Gas & Mining
National Park Service Department of Natural Resources

State of Utah

ate q "’(;23 ’SV

i Date

Approved as to form:

Codor 700 L

Contracting Officer { “Utah Assistant Attorney General
, .

Rocky Mountain Region
National Park Service




3 Bt Bm AXLPm F AW W I § AN W e A" ol b A (alalian ™ o B
- APPU- CATION
A " | CATION AMR-100 IDENTI- UT880923-010
OF O norice oF INTENT oPTioNAL | 9ENT | paTE FIER  |b oate
SUBMISSION FIER Year month day| YOTETORE IT Lecid Yeor”
(Mark ap- O prearpucATION . 7| ASSIGNED NED car” month day
mnha E APPLICATION . 19 88 08 23| BYSTATE 19 88 09 23
Leave
‘ Blank A
V L EGAL APPLICANT/RECIPIENT ' 5. EMPLOYER IDENTIFICATION NUMBER (EIN)
a Appicant Name  Abandoned Mine Reclamation Program .
b. Organization Unt  Division of Oil, Gas & Mining 8
o SweaPO.Box  355.W. North Temple, 3 Triad Center, Suite 350 |P2% anumser |1 15]°]2]5 |2
d. City Salt Lake City s.County Salt Lake
1. State - Utah 9. 2IP Code. 84180-1203 . | @From CFDA) muLTIPLE O
h. Contact Person (Neme Mary Ann Wright b. TITLE
4 Telephone Na) (801) 538-5340 Abandoned Mine Lands
§7Tm£OFAPPUG\NTSPﬂOJECTGJumNdmmmprm-wmwydowpﬁondﬂn 8. TYPE OF APPLICANT/RECIPIENT
3 project.) A—Stute G—Specwt Np:;m Claarct
& , Cooperatlve Agreement between the Rocky Mountain C—Sutwam o ”'T‘;s:.m-' Peacn
g Region, National Park Service and the Division o—Corm X—Over (Spocify
¢ of 0il, Gas & Mining to reclaim abandoned mine Clerct E i Loner [ |
z sites in Canyonlands National Park . T Sppropre
9 .
g 9. AREA OF PROJECT IMPACT (Names of cities. counties. siates. eic.) 10. ESTIMATED NUMBER | 11. TYPE OF ASSISTANCE ]
A—Besia Grart O—irsurance
1 ‘ : OF PERSONS BENEFITING ot « o .
3| Canyonlands National Park : 200,000 e i (=]
5
@hz " PROPOSED FUNDING 13, CONGRESSIONAL DISTRICTS OF: 14. TYPE OF APPLICATION :
— A—New - C—Reviaion E—Aughenteton-
: . a. APPLICANT - OJECT B—Rewws  D—Cortrmmton :
a. FEDERAL $ 29 000 oof* : Enier apprcpricse ke (3 |
‘ b. APPUCANT . .00 2 3 17 TYPE“M{FW"‘CVI‘O) ok
| ' 00l 15 PROJECTSTART . | 16. PROJECT g ey il Amads
c. STATE DATE 100 poomch day DURATION C—incresse Ourstion i i ,
d. LOCAL 001 - : E—Cancetetion
ool 19 88 10 01 36 Months Enter acpro-
prHER 00 8. DATE DUE TO Year month day prese srwts) | | | |
f.  Total $ 28,000 00| FEDERALAGENCY > 988 09 26 : .
o . GRANT
19. FEDERAL AGENGY TO RECEVE REQUEST  \ o4 5 0n 1 park Service j 20 Elxo’es;‘nmwam
2. ORGANIZATIONAL UNIT (IF APPROPRIATE) b. ADMINISTRATIVE CONTACT (IF KNOWN) T
- Abandoned Mine Lands =~ = . Chris Turke -
c. ADDRESS . . 21. REMARKS ADOED
National Park-Service,- Roc"‘ Mountain Region ' :
12795 West Alameda Parkway, Lakewood, Colorado 80225 : D v [ s
: a3
2 To ths best of my knowiedge and behel,] & YES, THIS NOTICE OF INTENT/PREAPPLICATION/APPLICATION WAS MADE AVAILABLE TO THE STATE
3l e - data in this preapplication/appiication|  EXE R 12372 PROCESS FOR REVIEW ON:
5| APPLICANT | are true and comect, the document has DATE 5223258 and 10/11/88 .
2l ceRTIFIES | been duly authorized by the goveming -
| THAT» body of the appiicant and the applicant
z will Comply with the attached assurances| b. NO, PROGRAM IS NOT COVERED BY EO. 12372 (]
’?f if the assistance is approved. l OR PROGRAM HAS NOT BEEN SELECTED BY STATE FOR REVIEW D
3| . a. TYPED NAME AND TITLE . P E (
5 gg:;lgme Dianne R. Nielson,::Director -
4 centamve | Division of 0il, Gas & Mining . .
24, APPUCA- Year monsh day 25. FEDERAL APPUCATION IDENUHCAMER 26. FEDERAL ehm'r ICENTIFICATION
TION -
RECEIVED 19 ~ :
FUNDING . - 30. Year montk dat
| |27 AcToN TaxeN 28, ] _ Year month day |30 o Yer e
3 _|0Oa AwWARDED ‘ 29. ACTION DATE® 19 DATE 19
. % 8|0 b. REJECTED 2. FEDERAL s 00| 31. CONTACT.FOR ADDITIONAL INFORMA- 32, Year month dot
@ 5| Q c. RETURNED FOR TION (Name and telephone number) . ENDING
T AMENDMENT b. APPUCANT 00 DATE 19.
= &l O d. RETURNED FOR '
52 E0. 12372 SUBMISSION | & STATE 0} 33. REMARKS ADDED
59  BYAPPUCANT TO & LOCAL 0
@ STATE
h. CEFERRED e. OTHER 00
1. WITHDRAWN . TOTAL | .00 D’Ya D No
RSN 7520010063162 424-103 STANDARD FORM 424 PAGE 1 (Rev. 4-84
PREYIOUS EDITION . Prescribed by OMB Circular A~102
IS NOT USABLE . : ‘




1. DEXINITIONS
Throughout the assistance agreement, the following terms, in so far as they are used, sball bave the meanings set forth
below:
a. The term "Eead of the Agency” or "Secretary® means the Becretary, Or any Assistant Becretary of the United
States Department of the Interior; and the ters "his duly authorized representative® means any person or persons or
Board authorised to act for the head of the Agency or the Secretary.
b. The term "Department® means the Unjfted SBtates Departsent of the Interior (USDI).
C. The terms ®Agency® or "Service® means the U.8. NMational Park Bervice (NPS).
d. The term "Agreement Officer® (AO) or "Signing Official® (50) means any person authorized to execute the agreement
on behalf of the Service and includes, except as otherwvise provided in the agreement, the authorized representative of
the Blgning Official acting within tbe limits of his authority.
e. The term "Government Technical Representative® (GTR) means the 80's or AO's suthorized representative responsible for
the technical administration of the agreement, the evaluation of performance under the agreement, the acceptance of technical
reports, and for such other specific responsibilities as may be stipulated in various provisions of the agreement.

f. The term "Recipient® includes the following:

(1) States, local governments or FPederally recognized Indian tribal governments as defined in OMB Circular A-

(2) Nonprofit organizations including public and private institutions of higher education, public and private
bospitals and other quasi public and private nonprofit organizations as further described in OMB Circular A-110.

(3) Commercial organizations are organizations which are not otbervise included among those specified in OMB
Circulars A-102 or A-110; international organizations; or businesses organized for profit.

§. The term "Principal Investigator® (PI) means the individual, also known as the Project Director (PD), designated
by the recipient and approved by NP5, who will perform or direct the effort of the recipient under the agreement.

B. The term "Cooperative Agreement® means the legal instrument between the Service and the recipient which provides
for tbe transfer of Federal resources to the recipient to accomplish a public purpose activity for which substantial
involvement between the parties is anticipated during performance.

i. The acronym "OMB® means Office of Management and Budget. - .

3. The acronym °FAR® seans Pedersl Acquisition Regulations.

2. ALLOWABLE COSTS =~ [This clause is applicable to all assistance agreements involving the transfer of Pederal funds)
. 8. Payments up to the amount specified in the assistance agreement shall be made only for costs determined by the
80 to be allowable, allocable and reasonable in conducting the work under the agreement in accordance with its terms
and with the following cost principles:
(1) OMB Circular A-21 sball be appliceble to educaticnal institutions.
(2) OMB Circular A-87 shall be applicable to state and local governments and federally recognized Indjan tribal
governments.
{3) OMB Circular A-122 shall be applicable to other non-profit organizations.
(4) Pederal Acquisition Regulations (FPAR) 31.2 shall be applicable to all other recipients.

b. Expenditures requiring prior written approval from the SO are found in the applicable Pederal cost principles or
NPS policy and are summarized below:

(1) Purchase or rental of any ites of general purpose equipment having a unit cost of $300 or more; and all
items of office equipment, regardless of cost, if not itemized in the approved budget.

(2) Purcbase or rental of any itee of special purpose equipment (used for research, medical, scientific, or

other technical activities) having a unit cost of §1,000 or more if not
itemized in the approved budget.

(3) Insurance on Federal government-owned equipment unless required or approved and maintained under the terms
of the agreement.

(4) Personnel movement of a special or mass nature not itemized in the approved budget.




(3) Poreign travel (each ssparate trip).

(6) Domestic travel when not included in the approved budget and vhen the cumulative tzavel eazpenditures will
exceed the approved travel budget by #3500 or 25 percent, whichever ls greater.

(7) Bxpenditures for consultant services not itemized in the approved budget.
(8) Bubcontracts not itemized in the approved budget.
{9) ERapenditures for tbe purchase or lease of any interest in real property.

€. The WPS may provide in sdvance for scheduled apparent allowvable costs to be incurred or will reimburse apparent
sllowable costs accrued by the recipient up to the maxisum amount of the Federal assistance psyable for the period
of performance. HNowvever, such provision of any cost pursuant to the clause shall not conastitute a final
determination by NP5 of the allowability of such cost and shall not constitute a wvaiver of any violation of the
terms of the sssistance agreement committed by the recipient, NPS shall make a final determination as to
allowability only after final audit is completed, if required, or at the time of final payment.

3. RAXMENT REQUIREMENTS - (OMB Circulars A-102/A-110) - {This clause is spplicable to all assistance agreexents
involving the transfer of Pederal funds)

a. Psyments can be made to recipients through a letter-of-credit, an advance by Treasury check, or a reimbursement
by Treasury check. The following definitions apply for tbe purpose of this clause:

(1) Latter-of-Credis - A letter-of-credit is an instrument certified by an authorized official of a Pederal
sponsoring agency that autborizes a recipient to draw funds when needed from the Treasury, through a Federal
Reserve bank and the recipient's coamercial bank, in accordance with the provisions of Tressury Clrcular No.
1075, as zevised.

(2) Mvance by Treasuzy chechk - An advance by Treasury check is a payment made by a Treasury check to a
recipient upon its request before outlays are made by the recipient, or through the use of predetermined payment
schedules.

(3) = A reimbursement by Treasury check is a Treasury check paid to a recipient
upon reguest for reimbursement from the recipient.

b. BRxcept for construction agreements for which optional payment methods are
autborized, as described in paragraph 4, the letter-of-credit metbod shall be used by NPS if all of the following
conditions exist:

(1) If there is or will be a continuing relationship between a recipient and NPS for at least a l2-month period
and the total amount of advance payments expected to be received within that period from NPS is §120,000 or more
as prescribed by Treasury Clrcular No. 1075.

(2) If the recipient has established or denonstrated to NPS the willingness and ability to maintain procedures
that will minimize the time elapsing between the transfer of funds and their disbursement by the recipient.

(3) 1If tbhe recipient’'s financial managenment lylten:;netl th; prescribed standards for fund control and
accountability.

€. The method of advancing funds by Treasury cbheck sball be used in accordance with the provisions of Treasury
Circular No. 1075, when the recipient meets all of the requirements specified in paragraph b. above, except those in
subparagrapb b.l.

d. The reimbursement by Treasury check method shall be the preferred method if the recipient does not meet the
tequirements specified in subparagraphs b.2. and b.3. above. NPS may require that this method be used on any
construction project, or if the major portion of the program is accomplished through private market financing or
Pederal loans, and the Pederal assistance constitutes a minor portion.of the program. When the reimbursement method
is ‘used, RPS shall make payment within 30 days after receipt of the billing, unless the billing is improper. With
respect to subcontractors, recipients shall not be reimbursed for amounts that are to be vithheld to assure
satisfactory completion of the work. These amounts will be paid when recipients make final paywent including
amounts withbheld.

e, When the letter-of-credit procedure is used, the recipient shall be issued one consolidated letter-of-credit
whenever posible to cover anticipated cash needs for all agreements awarded by NPS. Likewise, to

the extent possible, when the advance by Treasury check method is used, advances should be consolidated (pooled) for
all agreements made by NPS.

£. NPS shall not withhold payments for proper charges made by recipients at any time during the project or prograrc
period unless (a) a recipient has failed to comply with the program objectives, award conditions, or Pederal
reporting requirements; or (b} tbe recipient is indebted to the United States, and collection of the {ndebtedness
will not impair accomplishwent of the objectives of a project or program sponsored by the United States.

Onder such conditions, RPS may, upon reasonable notice, inform the recipient that payments will not be made for
obligations incurred after a specified date until the conditions are corrected or tbe indebtednese to the Pederal
Government is liquidated.




4. DONDING AND INSURANCE - (OMB Circulars A-102/A-110) - [This clause is spplicable to ell sssistance agreements
involving tbe performance of construction or facility improvements)
. a. BRxcept as otherwise requited by lew, 8 grant or other sgreement that requires the contracting (or

subcontracting) for construction or facility improvements shall provide for the reciplient to follow its own
fequirements relating to bid guarantees, performance bonds, and paysent bonds unless the construction contract of
subcontract exceeds $100,000. For those contracts or subcontracts exceeding $100,000, NPS may sccept the bonding
policy and requirements of the grantee provided NP5 has sade 4 ¢ tmination that the Government's interest is
asdequately protected. 1f such a determination has not been made, the minisum requirements shall be as follows:

) - The "bid guarantee® shall
consist of a firm commitment such as & bid bond, certified check or other negotiable instrument accompanying a
bid as assurance that the bidder will, upon acceptance of his bid, execute such contractual documents as may be
required within the time specified.

(2) A performance bond on the part of the contracrox for 100 percent of the contiact price - A “performance
bond® is one executed ln connection with a contract to secure fulfillment of all the contzactor's obligations
under such contract.

(3) A cavment bond on the part of the contractor for 100 percent of the contract price - A “payment bond" is
one executed in connection with a contract to assure payment as required by law of all persons supplying labor
and material in the execution of the work provided for {n the contract.

b. Where the Federal Government guarantees or insures the repayment of money borrowed by the recipient, NP5, at its
discretion, say require adequate bonding and insurance if the bonding and insurance requirements of the recipient
are not deemed adequate to protect the interest of the Tederal Government.

€. NP5 may require adequate fidelity bond coverage where the recipient has no coverage and the bond is needed to
protect the Government's interest. . -

6. Where bonds are required in the situations described above, the bonds shall be obtained from companies holding
certificates of authority as acceptable sureties (31 CFR 223).

S. CASH DEPOSITORIES - (OMB Circulars A-102/A-110) - [This clause ls spplicable to all assistance agreements involving
the advancement of Federal funds]

a. If funds are to be advanced under s letter-of-credit agreement with the recipient which provides that draw downs
vill be made when the recipient's checks are presented to the bank for payment, the recipient shall establish a
separate bank account as the depository for such funds.

b. Any moneys advanced to a recipient which are subject to the control or regulation of the United States or any of
its officers, agents or employees (public moneys as defined in Treasury Circular No. 176, as amended) must be
deposited in a bank with Pederal Deposit Insurance Corporation (PDIC) insurance coverage and the balance exceeding
the PDIC coverage must be collaterally secured.

c. Consistent with the national goal of expanding the opportunitles for minority business enterprises, recipients
and subrecipients are encouraged to use minority banks (2 bank which is owned at least 50 percent by minority group

members).
6. RETENTION AND CUSTODIAL REQUIREMENTS FOR RECORDS - (OMB Circulars A-102/A-110) - [This clause is applicable to all
assistance agreements with primary recipients and to grants or other agreements awarded by the primary recipients to
subrecipients performing substantive work).

a. Pipancial records, supporting documents, statistical records, and all other records pertinent to an agreement
shall be retained for a period of 3 years, with the following qualifications:

{1} If any litigation, claim or audit is started before tbe expiration of the l-~year period, the records shall
be retained untfl all litigations, claims, or audit findings involving the records have been resolved.

(2) Records for nonexpendable property acquired with Pederal funds shall be retained for 3 years after its
final disposition.

(3) When records are transferred to or maintained by NPS, the 3-year retention requirement is not applicable to
the recipient.

b. The retention period starts from the date of the submission of the final expenditure report or final payment,
whichever occurs last.

€. Recipient organizations may be authorized by NPS, to substitute microfilm copies in lieu of original records.
d. NPS shall request transfer of certain records to its custody from recipient organizations when it determines

that the records possess long-term retention value. Bowever, in order to avoid duplicate record-keeping, NPS may
make arrangements with recipient organizations to retain any records that are continuously needed for joint use.

e. The Director of NPS and the Comptroller General of the United States, or any of their duly authorized
representatives, shall have access to any pertinent books, documents, papers, and records of the recipient
organization and their subrecipients to make audits, examinations, excerpts and transcripts.




7.

the
and

- (OMB Circulars A-102/A110) - [This clsuse is applicable if program income, as defined below, is

REQGAAM INCOME
anticipated from projects financed in whole or in part with Federal funds]

a. Reclipient organiszatione shall account for progras income resulting fros projects financed In whole or in part
with Federal funds. Program incose represents gross income esarned by the recipient from the Federally supported
activitjes. Such earnings saclude interest esarned on advances and msy include, but will not be limited to, income
from service fees, sale of commodities, usage Or tental fees, and royalties on patents and copyrighbts.

b. 1Interest earned on advances of Yederal funds shall be remitted to WPB except for interest earned on advances to

States or instrumentalities of & State as provided by the Intergovernmental Cooperation Act of 1968 (Public Law 90-

$77) and tribal organizstions pursuant to sections 102, 103, or 104 of the Indian Belf Determination Act (Pudlic Lev
93-62380).

€. Proceeds from the sale of real and personal property either provided by the Federal Government or purtchased in
whole or in part with Pederal funds, shall be handled in accordance with the clause entitled
Standazds.

d. Unless the agreement provides othervise, recipients shall have no obligation to the Federal Government with
respsct to royalties recejved as a result of copyrights or patents produc under the agreement.

e. All other program income earned during the project period shall be retained by the recipient and, in accordance
with the agreement, ahall be:

{1) Added to funds committed to the project by MPS and recipient organization and be used to furtbher eligible
progzam objectives;

{2) Used to finance the non-Federal share of the project when approved by WPS; or

(3) Deducted from the total project costs in detersining the net costs on which the Federasl share of costs will
be besed.

f. State, local or Pederally recognized Indian tribal governments shall record the receipt and expenditure of
revenues (such as taxes, special assessments, levies, fines, etc.) as a part of project transactions when such
revenues are specifically earmarked for a project in accordance with assistance agreements.

COST SBARING AND MATCHING - (OMB Circulars A-102/A-110) - [This clause is applicable tc all assistance agreements if
recipient, subrecipient or third parties are required to make casb or in-kind contributions to satisfy cost sharing
matching requirements of the XP§S]

a. The following definitions apply for the purpose of this clause:

(1) Rroject costs - Project costs are all allowable costs (as set fortb in the applicable Pederal cost
principles) incurred by a recipient and the value of the in-kind contributions made by the recipient or third
parties in accomplishing the objectives of tbe agreement during the project or program period.

(2) Cost sharing and matching - In general, cost l!ltinq apd matching represent that portion of projsct or
program costs not borne by the Federal Government.  Any minisum percentage for matching sbhare provided by
program legislation and matching share requirements are included in the assistance agreemsnt.

(3) Cash contributions - Cash contributions represent the recipient's cash outlay, including the outlay of
money contributed to the recipient by non-Pederal third parties. When authoriszed by Pederal legislation,
Tederal funds received from other agreesants may be considered as recipient's cash contributions.

(4) In-kind contributions - In-kind contributions represent the value of noncash contributions provided by the
recipient and non-Pederal third parties. Only when authorized by Federal legislation, may property purchased
with Pederal funds be considered as the recipient’s in-kind contributions. In-kind contributions may be in the
form of charges for real property and non-expendable personal property, and tbe value of goods and services
directly benefiting and specifically identifiable to the project or prograa.

b. General guidelines for computing cost sharing or matching are as follows:
(1) Cost sharing or matching may consist of:

(a) Charges incurred by the recipient as project costs. (Rot all charges require cash outlays by the
rec{piont during the project period; examples are depreciation and use charges for buildings and
equipment.)

{b) Project costs financed with cash contributed or donated to the recipient by other non-Federal public
agencies and institutions, and private organizations and {ndividuals, and

{c) Project costs represented by services and real and personal property, or use thereof, donated by other
non-Federal public agencies and insitutions, and private organizations and individuals.

(2) a1l contributions, both cash and in-kind shall be accepted as part of the recipient's cost sharing and
matching when such contributions meet all of the following criterias

(a) Are verifiable from the recipient's records;

(b) Are not included as contributions for any other Pederally-assisted program;

(c) Arze necessary and reasonable for proper and efficient accomplishment of project objectives;
(d) Are types of charges that would be allowable under the applicable cost principles;




.-

(@) Are not paid by the Pederal Government under snother assistance agreement (unless the sgreement ia
suthorised by Federal law to be used for cost sharing or matching);

(f) Are provided for in the approved budget when requized by the Federal agency; and

(9) Conform to other provisions of this clause.

C. Values for tecipient in-xind contributfons will be established in accordance with the applicable cost
principles.

6. Specific procedures for the recipients in establishing the value of in-kind contributions from non-Federal third
parties are set forth below.

) - Volunteer services may be furnished by professional and technical
personnel, consultants, and other skilled and unskilled labor. Volunteer services may be counted as cost
sharing or matching if the service {s an integral and necessary part of an approved prograsm.

{s) BRases for volunteer gervices - Rates for volunteers should be consistent with those paid for similar
work in the recipient's organization. 1In those instances in which the required skills are not found in the
reciplent organizstion, rates should be consistent with those paid for similar work in the labor market in
uhicg the recipient competes for the kind of services involved.

(b) ~ When an employer other than the recipient furnishes the
services of an employee, these services shall be valued at the employee's regular rate of pay (exclusive of
fringe benefits and overhead costs) provided these services are In the same skill for which the employee is
normally paid.

(2) = Donated, expendable personal property includes such
items as expendable equipment, office supplies, laboratory supplies or wvorkshop and classroom supplies. Value
assessed to expendable personal property included in the cost or matching share should be reasonable and should
not exceed the market value of the property at the time of the donation.

{3) ¥aluation of donated. nonexpendable personsl property. buildinge, and land or use thereof,

(a) The method used for charging cost sharing or matching for donated nonexpendable personal property,
buildings and land may differ according to the purpose of the agreement as follows:

(1) I1f the purpose of the agreement is to assist the recipient in the acquisition of

equipment, buildings or land, the total value of the donated property may be claimed as cost shar ing
or matching.

(11) If the purpose of the agreement is to support activities that require the use of equipment,
buildings or land, depreciation or use charges to charges for equipment and buildings may be made.
The full value of equipment or other capital assets and fair rental charges for land pay be allowed
provided that the NPS has approved the charges.

(b) The value of donated property will be determined in accordance with the usual accounting policies of
the recipient with the following qualifications:

(1) Lang and Buildings ~ The value of donated land and buildings may not exceed its fair market
value at the time of donation to the recipient as established by an independent appraiser (e.g.,
certified real property appraiser or GSA representatives) and certified by a responsible official of
the recipient.

(11) Ropexpendable personal property - The value of donated nonexpendable personal property shall
not exceed the fair market value of equipment and property of the same age and condition at the time
of donation.

(1i1) Use of space - The value of donated space shall not exceed the fair rental value of comparable
space as established by an independent appraisal or comparable space and facilities in a privately-
owned building in the same locality.

(iv) Loanped eguipment - The value of loaned equipment shall not exceed its fair rental value.

®. The following requirements pertain to the recipient's supporting records for in-kind contributions froms non-
Federal third parties:

(1) Volunteer services must be documented and, to the extent feasible, supported by the same methods used by
the recipient for its employees.

(2) The basis for determining the valuation for personal services, material, equipment, buildings and land must
be documented.

9. T, - {OMB Circulars A-102/A-110) - [This clause is applicable to all
assistance agreements involving the transfer of Federal funds]

a. Recipient's financial management systems shall provide for:

{1) Accurate, current and complete disclosure of the financial results of each Tederally sponsored project or
prograrm in accordance with the reporting requirements set forth in the clause entitled Eji i

(2) Records that identify adequately the source and application of funds for Pederally sponsored activities.
These records shall contain information pertaining to Pederal awards, authorizations, obligations, unobligated
balances, assets, outlays and income.




b.

()) Effective control over and accountability for all funds, property and otber assets. Recipients shall
adequately safeguard all such sssets and shall sssure that they sre used solely for authoriszed purposes.

{4) Comparison of actual outlays with budget amounts for each agreement.

(5) Procedures to minimize the time elapsing between the transfer of funds fros the U.5. Treasury and the
disbursement by the recipient, whenever funds are ate msde by » letter-of-credit
method, the recipient shall make drawdowns as close as possible to the time of making disbursements. Advances
made by primary tecipient organizstions {(those which receive payments directly from NPE) to subrecipients shall
conform substantially to the same standards of timing end amount as apply to advances by NPS to prisary
reciplent organjisations.

(6) Procedures for determining the ressonableness, allowability and allocability of costs in sccordance with
the provisions of the applicable Federal cost principles and the terms of the agreement.

(7) Accounting records that are supported by source documentation.
(8) A systematic method to assure timely and appropriate resclutjon of audit findings and recommendations.

Primary recipients shall require subrecipients to adopt the standards in paragraph a. above except for the

requirement in parsgraph a.(l) regarding reporting forms and frequencies prescridbed in the clause entitled Zinancial
Reporting Requirements.

lo.

- (OMB Circulars A-102/A-110) - [This clause is applicable to all assistance

agreements involving the transfer of Federal funds)

The following definitions apply for purposes of this clause:

(1) Accrued expepditures - Accrued expenditures are the charges incurred by the reciplent during a given period
requiring the provision of funds for: (a) goods and other tangible property received; (b) services performed by

employees, contractors, subrecipients, and other payees, and (c) other amounts becoming owed under programs for

which no current services or performance is required.

(2) Accrued ancope - Accrued income is the sum of (a) earnings during a given period from (i) services
performed by the reciplent; and (ii) goods and other tangible property delivered to purchasers; and (b) amounts
becoming owed to the recipient for which no current services or performance is required by the recipient.

(3) pederal) funds authorized - Federal funds authorized are the total amount of Federal funds obligated by NP§
for use by the recipient. This amount may include any authorized cartyover of unobligated funds from prior
fiscal years when permitted by law or NPS regulation.

(4) In-kind coptributions - In-kind contributions are defined in the clause entitled Cogt Sharing and Matching.

(5) Obligations - Obligations are the amounts of orders placed, contracts and subagreements swarded, services
received, and similar transactions during a given period that will require payment by the recipient during the
same or a future period. ~ *

(6) Qutlays - Outlays or expenditures represent charges made to the project or program. They are to be
reported on an accrual basis. Por reports prepared on an accrual basis, outlays are the sum of actual cash
disbursements for direct charges for goods and services, the amount of indirect expense incurred, the value of
in-kind contributions applied, and the net increase (or decrease) in the amounts owed by the reciplent for goods
and other property received for services performed by employees, contractors, subrecipients and other payees and
other amounts becoming owed under programs for which no current services or performance are required.

(7) Prograp incope - Program income is defined in the clause entitled Program Income. It is to be reported on
an accrual basis.

(8) DUpobligated balance - The unobligated balance is the portion of the funds authorized by NPS tbat bas not
been obligated by the recipient and is determined by deducting the cumulative obligations from the cumulative
funds authorized.

(9) Unliguidated obligations - Por reports prepared on an accrued expenditure basis, unliquidated obligations
represent the amount.of obligations incurred by the recipient for which an outlay has not been recorded.

The recipient shall utilize the following forms for reporting financial information:

(1) Pipapcial Status Report (SP-269) - Por all non-construction projects, the recipient shall submit an
original and two copies of this report 30 days after the completion of each quarter of the project with the
exception that the final Financial Status Report shall be due 90 days after project completion. Extensions to
reporting due dates may be granted upon request. The report shall be on an accrual basis; however, if the
recipient's accounting records are not normally kept on the accrual basis, the recipient shall not be required
to convert its accounting system, but shall develop such information through best estimates based on an analysis
of the documentation on hand.

(2) FPederal Transactions Report (SP-272) ~ In the event funds are advanced to recipients, the recipient shall
submit an original and two copies of a Federal Cash Transaction Report 15 days following the end of each
quarter.




€. The recipient shall utilise the following forms for requesting sdvances and teimbursemente:

{1) BRegue = Por all non-construction projects when s letter of credit
is not used, the recipient shall submit an oziginal and two copien of this form on a monthly basis.
2) 24on Prograsa (SF-2731 - Por al) constructlion

projects when a letter of credit hes not been authorized, the recipient shall submit an original and two coples
of this form on a monthly basis.

d. When the NPS needs additjonal information in using these forms oz more freguent reports, tha following shall be
observed:

(1) When additional information is needed to Comply with legislative requirements, NPS shall issue instructions
to require recipients to submit such information unde:r the "Remarks” section of the reports.

(2) When necessary to meet specific program needs, KPS shall submit the proposed reporting requirements to the
Pinancial Management Branch, Budget Review Division, Office of Management and Budget for approval prior to
submission of the reports for clearance under the provisions of 5 CFR Part 1320,

(3} When NPS has determined that s xcciplenl s accounting syster does not meet the requizements contained in
the clause entitled , additional pertinent information to further
monitor agreements may be obtained upon written notice to the recipient until such time as the

system is brought up to standard.

e. NPS shall reserve the option of shading out any line item on any report that is unnecessary for decision-maxing
purposes.

f. NPS shall accept the identical informastion from the recipients in machine useable format or computer printouts
in lieu of prescribed formats.

11. - {OMB Circulars A-102/A-110) - [This clause is applicable to all
assistance agreements)

a. Recipients shall monitor the performance under agreements and, where appropriate, ensure that

time schedules are being met, projected work units by time periods are being accomplished, and other performance
goals are being achieved. This reviev shall be made for each program, function, or activity of each agreement as
set forth in the approved application or award document.

b. Recipients shall submit a performance report (technical report) for each agreement that briefly presents the
following information for each program, function, or activity involved:

(1) A comparison of actual accomplishments with the goals established for the period, the findings of the
investigator, or both. If the output of programs or projects can be readily quantified, such quantitative dats
should be related to cost data for computation of unit costs.

(2) Reasons why established goals were not met.

(3) oOther pertinent information including, when appropriate, :nllysls and explanation of cost overruns or high
unit costs.

c. Recipients shall submit the performance or technical reports quarterly with the rinancial Status Report (or
Request for Advance or Reimbursement if used In lieu of the Financial Status Report); the final technical or
performance report shall be submitted 90 days after completion of the project.

d. Between the required performance reporting dates, events may occur that bave significant impact upon the project
or program. In such instances, the recipient shall inform the SO as soon as the following types of conditions
become known.

(1) Problems, delays, or adverse conditions that will materially affect the ability to attain progra=
objectives, prevent the meeting of time schedules and goals, or preclude the attainment of project work units by
established time periods. This disclosure shall be accompanied by a statement of tbhe action taken, or
contemplated, and any Federal assistance needed to resolve the situation.

{2) Fravorable developments or events fhat enable time schedules to be met sooner than anticipated or more vork
units to be produced than originally projected.

e. If any performance review conducted by the recipient discloses the need for change in the budget estimates, the
recipient shall submit a request for budget revision.

12, REVISION OF FINANCIAL PLANS (OMB Circulars A-102/A-110) [This clause is applicable to all assistance agreements
involving the transfer of Federal funds}

a. The financial plan is the financial expression of the project or program as approved during the application
and/or award process. It may include both the Federal and non-Pederal share. It should be related to performance

for program evaluation purposes whenever appropriate and regquired.

b. For nonconstruction awards, recipients shall immediately request approvals from Federal sponsoring agencies when
there is reason to believe that a revision will be rnecessary for the following reasons:




13.

(1) Changes in the scope or the objective of the project or program.
{2) The need for additional Federal tunding.
(3) The transfe: of amounts budgeted for indirect costs to absorbd increases in direct costs or vice versas.

(4) The expenditures tequire approval in accordance with the applicable provisjons of OMB Circular A-21, *"Cost
Principles for Bducational lnstitutions;® OMB Circular A-87, °Cost Principles for Btate and Locsl Governments;®
OMB Circular A-122, "Cost Principles for Non Profit Organizations;” or Pederal Acquisition Regulations (PAR)
31.2, "Cost Principles...vith Commercial Organizations.®

(5} Recipients plan to trensfer funds allotted for training allovances (direct payments to trainees) to other
categories of expense.

©. None of the substantive programmatic work under an agreement may be subcontracted or transferred
without prior approval of KP§. This provision
general support services.

d. The recipient may not transfer funds among direct cost categories for awards in which the Federal share exceeds

$100,000 when the cusulative amount of such transfers exceeds Or I3 expected to exceed 5 percent of the total budget
as last approved. The same criteria shall epply to the cumulative amount of transfer among programs, functions, and
activities when budgeted separately for an award, except that the NP5 shall permit no transfer that would cause any

Federal appropriation, or part thereof, to be uaed for purposes other than those intended.

®. Yor construction awards, recipients shall request prior approvals promptly from NP6 for budget revisions
wvherever:

{1) The revision results from changes in the scope or the objective of the project or program, and
{2) The revision {ncresses the budget amounts of Federal funds needed to complete the project.

f. When an agreement provides support for both construction and nonconstruction work, the recipient
shall teguent approval fror NPS prior to making any fund or budget transfers between the two types of work
supported.

g. PYor both construction and nonconstruction awards, the recipients shall notify the NPS promptly whenever the
amount of Pederal authorized funds is expected to exceed the needs of the recipient by more than $5,000 or 5 percent
of the Pederal award, whichever is greater.

h. When reqguesting approval for budget revisions, recipients shall use either the budget forms that were used in
the application or a letter detailing the revisions.

i. Within 30 calendar days from the date of receipt of the reguest for budget revisions, NPS shall review the
request and notify the reciplent whether the budget revisions have been approved. If the revision is still under
consideration at tbhe end of 30 calendar days, NPS shall inform the recipient in writing of the date when the
recipient may expect the decision.

P d
j. NPS shall not be obligated to reimburse the recipient for outlays (costs) in excess of the Federally funded
amount of the assistance agreement unless and until the 50 executes a modification which increases the Federally
funded amount. The Federally funded amount is the amount obligated under the agreement which may be less than or
equal to the budgeted Federal share of the agreement.

CLOSEOUT PROCEDURES - (OMB Circulars A-102/A-110) - [This clause is applicable to all assistance agreements]
a. The following definitions shall apply for the purpose of this clause.

(1) Clopeout - The closeout of a grant or other agreement is the process by which a NPS determines that all
applicable administrative actions and all required work of the agreement have been completed by tbe recipient
and tbe NPS.

(2) Date of completion - The date of completion is the date on which all work under the
agreement is completed or the date on the award document, or any supplement or amendment thereto, on which NPS
sponsorship ends.

(3) Displlowed costp - Disallowed costs are those charges to an agreement that the NPS or its
representative determines to be unallowable, in accordance with the applicable Federal cost principles or other
conditions contained in the agreement.

b. The parties shall close out assistance agreements in accordance with the following procedures:

(1) Upon request, NPS shall make prompt payments to a recipient for allowable reimbursable costs under the
agreement being closed out.

(2) The recipient shall immediately refund any balance of unobligated (unencumbered) cash that NPS advanced or
paid and that is not authorized to be retained by the recipient.

(3) The NPS shall obtain from the reciplent within 90 calendar days after the date of completion of the
agreement all financial, performance, and other reports required as the condition of the agreement. The agency
may grant extensions when requested by the recipient.




(4) When authorised by the sgreement, WPS shall make & settlement for eny upward or downvard
sdjustments to the Federal share of costs after these reporta are zeceived.

(3) The reciplent shall account for any property acquired vith Federal funds, or received from the Government
in accordance with the provisions of the clause entitled Rroperty Managamant Standards.

(6) In the event a final audit has not been performed prior to the closeout of the agreement,
NPS shall retsin the right to recover an appropriste amount after fully considering the recommendations on
disalloved costs resulting from the final) audit,

(7) The teciplent shall complete and submit & final report in compliance with the clause entitled
g;g.ng_lx?n;‘ within 90 calendar days after the date of completjon. The form used shall be Department of the
Interior (Dl) Yore 1216, entitled "Summary Report of Inventions and Subcontracts®.

14. SUSPENSION AND TERMINATION PROCEDURES ~ (OMB Circulars A-102/A-110) - [This clause {s applicable to all assistance

agreements]
a. The following definitions shall apply for the purpose of this clause.

(1) Tezpination - The termination of an agreement means the cancellation of Federal sponsorship,
in whole or in part under an agreement at any time prior to the date of completion.

(2) Suspension - The suspension of an agreement is an action by NPS that temporarily suspends
Federal sponsorship, pending corrective action by the recipient or pending a decision to terminate the
agreement by NPS.

b. If the recipient fails to comply with the terms of the agreement, the SO may, on reasonable

notice to the recipient, suspend the agreement, and withhold further payments and prohibit the

recipient from incurring additional obligations of funds, pending corrective action by the recipient; or decide to
terminate in accordance with paragraph c¢. All necessary and proper costs that the recipient could not reasonably
avoid during the period of suspension shall be allowed provided that they meet the provisions of the applicable cost
principles.

€. This agreement may be terminated as follows:

(1) Tereination for cause - The SO may terminate any agreement in whole or in part at any time

before the date of completion, whenever it is determined that the recipient has failed to comply with the
conditions of the agreement. The SO shall promptly notify the recipient in writing of the determination and the
reasons for the termination, together with the effective date. The recipient shall not incur new obligations
after the effective date of the termination notice and shall cancel as many outstanding obligations as

possible. Payments made to recipients or recoveries by NPS under agreements terminated for

cause shall be in accordance with the legal rights and liabilities of the parties.

(2) Termination for conyenience - Agreements may be terminated in whole or in part when both

parties agree that the continuation of the project would not produce beneficial results commensurate with the
further expenditure of funds. The two parties shall agree upon the termination conditjons, including the
effective date and, in the case of partial terminations, the portion to be terminated. In the event that both
parties cannot agree, the SO reserves the right to unilaterally terminste the assistance agreement for the
Government's convenience. The recipient shall not incur new obligations for the terminated portion after the
effective date, and shall cancel as many outstanding obligations as possible. The SO shall allow full credit to
the recipient for the Federal share of the noncancellable obligations, properly incurzed by the recipient prior
to termination.

4. The parties shall promptly settle the terminated agreement in accordance witb the applicable requirements of the
clause entitled . In addition, the parties shall execute a modification setting forth the terms
and conditions of the final settlement as a result of the termination of the agreement.

15. PROPERTY MANAGERMENT STANDARDS - (OMB Circulars A-102/A~110) - [This clause is applicable to all assistance
agreements involving government-furnished property or recipient-acquired property for which the costs will be reimbursed
by the NPS)

a. The recipient and approved subrecipients shall observe the standards governing the management of property
prescribed by this clause. The recipient may use its own property sanagement standards and procedures provided it
observes the provisions of this clause.

b. Tbe following definitions apply for the purpose of this clause:

(1) Real property - Real property means land, including land improvements, structures and appurtenances
thereto, but excluding movable machinery and eguipment.

(2) Personal property - Personal property of any kind except real property. It may be tangible~-having
physical existence, or intangible--having no pbysical existence, such as patents, inventions and copyrights.

(3) Nonexpendable personal property - Nonexpendable personal property means tangible personal property having a
useful life of more than 1 year and an acquisition cost of $300 or more per unit except that recipients subject




to Cost Accounting Standerds Board regulstions may use the CASP standard of $500 per unit end useful life of 2
years. A recipient may use its own definition of nonexpendable personsl property provided that the definition
would at least include all tangible personsl property as delined above.

() Expendable vexmcnal Lzopsrly - Lxpendable personsl property refers to all tangible personal property otber
than nonexpendable property.

(5) EIxcess property - Excess property means propetty under the control of a Federsl agency that, as determined
by the head theteof, is no longer required for its needs or the discharge of its responsibilities.

(6) Acquisitdion cost of purchased nonexyendable personal provezty - Acquisition cost of an itex of purchased
nonexpendable personal property means the net invoice unit price of the property including the cost of
modifications, attachments, accessories, or suxilliary apparatus necessary to make the property useable for the
purpose for which it was scquired. Other charges such as the cost of installation, transportation, taxes, duty
or protective in-transit insurance, shall be included or excluded from the unit acquisition cost in accordance
with the recipient's regular sccounting practices.

(7) Exempt property - Exempt property means tangible personsl property acquired in whole or in part with
Federal funds, and title to which is vested in the recipient without further obligation to the Pederal
Government except as provided in subparagraph f.(1) below. Such unconditional vesting of title will be pursuant
to any Federal legislation that provides NPS with adequate suthority.

c. If real property is acquired ss 3 requirement of this agreement, the following shall apply:

(1) Title to real property shall vest {n the recipient subject to the condition that the recipient shall use
the real property for the authorjzed purpose of the project, as long is it is needed.

(2) The recipient shall obtalin NPS spproval for the use of real property in other projects when the recipient
determines that the property is no longer needed for the purpose of the original project. Use in other projects
shall be limited to those under other Federally sponsored projects (i.e., grants or other agreements) or
programs that have purposes consistent with those authorized for support by NPS.

(3) When the real property {s no longer needed as provided in (1) and (2) above, the recipient shall request
disposition instructions from NP5 or its successor Federal sponsoring agency.

d. Federally-owned ponexpendable persopal property - Title to Federally-owned property remains vested in the
Federal government. Recipients shall submit annually an inventory listing of Federally-owned property in their
custody to NPS. Upon completion of the agreement or when the property is no longer needed, the recipient shall
report the property to NPS for further agency utilization.

e. [Exeppt property =~ When statutory authority exists, (e.3., P.L. 97-258) title to nonexpendable personal property
acquired with project funds. shalil be vested in the recipient upon acquisitfion unless it is determined that to do so
is not in furtherance of the objectives of the NPS. When title is vested in the recipient, the recipient shall have
no other obligation or accountability to the Federal government for its use or disposition except as provided in
£f.(1) below.

f. Other nonexpendable property - When other nonexpendabii tangislz personal property is acquired by a recipient
with project funds, title shall not be taken by the Federal government but shall vest in the recipient subject to
the following conditions:

(1) Right to transfer title - For items of nonexpendable personal property baving a unit acquisition cost of
$1,000 or more, NPS reserves the right to transfer the title to the Federal government or to a third party.

(2) Use of other tangible nopexpendable property for which the recipient bas title,

{a} The recipient shall use the property in the project or program for which it was acquired as long as
needed, whether or not the project or program continues to be supported by Pederal funds. When no longer
needed for the original project or prograz, the recipient shall use the property in connection with its
other Federally sponsored activities, in the following order of priority: (i) activities sponsored by the
NPS; and (ii) activities sponsored by other Federal agencies.

{b) Shared pse - During the time that nonexempt nonexpendable personal property is held for use on the
project or program for which it was acquired, the recipient shall make it available for use on other
projects or programs if such other use will not interfere with the work on the project or program for which
the property was originally acquired. Pirst preference for such other use shall be given to other projects
or programs sponsored by NPS; second preference shall be given to projects or programs sponsored by other
Federal agencies. If the property is owned by the Federal government, use on other activities not
sponsored by the Federal government shall be permissible if authorized by NPS. User charges shall be
considered if appropriate.

{3) Disposition of other nonexpendable property - When the recipient no longer needs the property as provided
in £(2) above, the property may be used for other activities in accordance with the following standards:

(a) Nonexpendable property with a unit acquisition cpst of less than $1,000 - The recipient may use the
property for other activities without reimbursement to the Pederal government or sell the property and
retain the proceeds.

(b) Nopexrendable personal property with a unit acQuisition cost of $1.000 or morxe - The recipient may
retain the property for other uses provided that compensation is made to NPS. The amount of compensation
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shall be computed by spplying the percentage of Pederal participstion in the cost of the originsl project
or progras to the curtent fals market value of the property. 1f the recipient has ho need for the property
and the property has further use value, the recipient shall request disposition inatructions from WPS.

(4) PRroperty managsment R2AD - The recipient's property management standards
for nonexpendable personal property shall include the following procedural requirements:

(a) Propecrty records shall be maintained accurately and shall include:

[£3; A description of the property.
(1) Manufacturer's serjal number, model number, Pederal stock number, national stock number, or
other jdentification number.

(111) Bource of the property, including agreesent number.

(iv) Whether title vests in the recipient or the NPS;

(v) Acquisition date {or date recefved, if the property was furnished by the NPS) and cost.

(vi) Percentage (st the end of the budget year) of Federal participation in the cost of the project
or program for which the property was acquired. (Not applicable to property furnished by the KPS).
(vit) Location, use and condition of the property and the date the information was reported.
{viii) Unit acquisition cost.

{ix) Ultimate disposition data, including date of disposal and sales price or the sethod used to
determine current fair merket value where a recipient compensates the NPS for its share.

(b) Property owned by the NPS must be marked to indicate Pederal ownership.

(c) A physical inventory of property shall be taken and the results reconciled with the property records
at least once every 2 years. Any differences between quantities determined by the physical inspection and
those shown in the accounting records shall be investigated to determine the causes of the difference. The
recipient shall, in connection with the inventory, verify the existence, current utilization, and continued
need for the property.

(3) A control system shall be in effect to insure adeguate safeguards to prevent loss, damage, or theft of
the property. Any loss, damage, or theft of nonexpendable property shall be investigated and fully
documented; if the property was owned by the Federal Government, the recipient shall promptly notify NPS.

(e) Adequate maintenance procedures shall be implemented to keep the property in good condition.

(f) Wbere the recipient is authorized or required to sell the property, proper sales procedures shall be
established which would provide for competition to the extent practicable and result in the highest
possible return.

g. RExpendable personal property - Title to expendable personal property shall vest in the reciplent upon

acquisition. If there is a residual inventory of such property exceeding $1,000 in total aggregate fair market

value, upon termination or completion of the agreement, and the property is not needed for any other

FPederally sponsored project or program, the reciplent shall retain the property for use on non Federally sponsored

activities, or sell it, but must in either case, compensate NPS for its sbare. The amount of compensation shall be

computed in the same manner as nonexpendable personal property.

b. JIntangible properfy. A .
(1) Inventions and patents - If any program produces patentable items, patent rigbhts, processes, or inventions,
in the course of work sponsored by the Pederal government, such fact sball be promptly and fully reported to
NPS. Unless there is a prior agreement between the recipient and NPS on disposition of such items, the NPS
shall determine whether protection on the invention or discovery shall be sought. NPS will also determine how
tbe rights in the invention or discovery--including rights under any patent issued thereon--shall be allocated
and administered in order to protect the public interest consistent witb current Government Patent Policy.

{2) Copyrights - Except as otherwise provided in the terms and conditions of the agreement, the author or the
recipient organization is free to copyright any books, publications, or other copyrightable materials developed
in tbe course of or under a Pederal agreement, but NPS shall reserve a royalty-free, nonexclusive and
irrevocable right to reproduce, publish, or otherwvise use, and to autborize others to use, the vork for
Government purposes.

i. Excess persopal property - When title to excess property 1s vested in recipients, such property shall be
accounted for and disposed of in accordance with disposition instructions from NPS.

16. PROCUREMENT STANDARDS - (OMB Clrculars A-102/A-110) - [This clause is applicable to all assistance agreements
involving recipient procurement of supplies, equipment, construction or other services and reimbursement with Federal
funds}

2. The standards contained in this clause do not relieve the recipient of the contractual responsibilities arising
under its contracts. The recipient is the responsible authority, without recourse to NPS regarding the settlement
and satisfaction of all contractual and adminigtrative issues arising out of procurements entered into, in support
of an agreement. Tbese include disputes, claims, protests of award, source evaluation or other

matters of a contractual nature. Matters concerning violation of lawv are to be referred to such local, State or
Pederal authority as may have property jurisdiction.

b. Recipients may use their own procurement policies and procedures. However, all recipients shall adhere to the

standards set forth in this clause and applicable Federal law.

c. Code of conduct - The recipient shall maintain a code of standards of conduct that shall govern the performance
of ite officers, employees or agents engaged in the awarding and administration of contracts using Federal funds.
No employee, officer or agent shall participate in the selection, award or administration of a contract in which
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Federsl funds are used, where, to his knowledge, be or his immediate family, partners, or organizstion in which be
ot his immediate family or partner has & financisl interest or with vhom be is negotiating or bas any srrangesent
concerning prospective employsent. The recipients' officers, esployees or sgents shall neither solicit notr sccept
grstuities, favors or anything of monetary value froms contractors or potentisl contractors. Reciplents may set
pinisum tules where the financial interest is not substantjal or the gift is an unsolicited item of nominal
intrinsic value. To the extent persitted by State or local law or regulstions, such standards of conduct shall
provide for penalties, sanctijons, or otbher disciplinary actions for violations of auch standerds by tbe grantes's
officers, employees, or sgents, or by contractors or their agents.

4. Procurement tIAnsAcrions - All procurement transsctions shall be conducted in a manner to provide, to the
maximum extent practical, open and free competition. Tbe recipient should be alert to organisational conflicts of
interest or noncompetitive practices smong contractors tbat msy restrict or elisinate competition or othervise
restrain trade. In order to ensure objective contractor performance and eliminate unfair competitive advantage,
contractors that develop or draft specificetions, requirements, statemants of work, invitations for bids and/or
requests for proposals should be excluded from competing for such procurements. Awards shall be made to tbe
bidder/offeror whose bid/offer is responsive to the solicitation and is most advantageous to the recipient, price
and other factors considered. Bolicitations shall clearly set forth all requirements that the bidder/offercr must
fulfill in order for his bid/offer to be evaluated by the recipient. Any and all bids/offers may be rejected when
it is in the recipient's interest to do so.

e. Procurepent procedursa - All recipients shall establish procurement procedures tbat provide for, st a sinimunm,
the following procedural reguirements.

(1) Proposed procuresent actions shall follow a procedure to assure the avoidance of purchasing unnecessary or
duplicative items. Consideration should be given to consclidation or breaking out to obtajn a more economical
purchase. Where appropriate, an analysis shall be made of lease versus purchase alternatives, and any other
appropriate analysis to determine which would be the most economical, practical procuresent.

(2) Solicitations for goods and services shall be based upon a clear and accurate deacription of the technical
requirements for the material, product or service to be procured. Buch a description shall not, in competitive
procuresents, contain festures which unduly restzict competition. “Brand name or equal® descriptions may be
used as a means to define tbe performance or other salient requirements of a procuremsent, and en 80 used the
specific features of the named brand which must be met by bidders/offerors shall be clearly specified.

(3) Positive efforts shall be made by the recipients to utilize small business and minority-owned business
sources of supplies and services. Buch efforts should allov these sources the maximum feasible opportunity to
compete for contracts utilizing Zederal funds.

{(4) The type of procuring instruments used, e.g., fixed price contracts, cost reimbursable contracts, purchase
orders, incentive contracts, shall be determined by the recipient but must be appropriate for the particular
procurement and for promoting the best interest of the program involved. Tbe "cost-plus-a-percentage-of-cost”
method of contracting shall not be used.

{5} Contracts shall be made only with responsible contractors who possess the potential ability to perform
successfully under the terms and conditions of a proposed procurement. Consideration shall be given to such
matters as contractor integrity, record of past performance, financial and technical resourcas or accessibility
to other necessary resources. - .

{6) Reviev and approval by the BO of the recipient's proposed contracts and related procurement documents is
required when the procurement is; (a) expected to exceed $10,000 and is to be awarded witbout competition or
only one offer is received, (b) expected to exceed $10,000 and specifies a "brand name® product, or (c) the
recipient's procurement procedures or operations fail to comply with this clause. The provisions of this
subparagraph are vaived in the event the recipient's procurement system has been certified in accordance with
the Office of Pederal Procurement Policy.

{7) Some form of price or cost analysis should be sade in connection with every procurement action. Price
analysis may be accomplished in various ways, including the comparison of price quotations submitted, market
prices and similar indicia, together with discounts. Cost analysis is the review and evaluation of each
element of cost to determine reasonableness, allocability and allovability. Costs or prices based on estimated
costs for subcontract under the agreement shall be alloved only to the extent tbat costs

incurred or cost estimates included iIn negotiated prices are consistent with applicable cost principles.

(8) Procurement racords and files for purchases in excess of $10,000 shall include the following:
(a) Basis for contractor selection;
{b) Justification for lack of competition when competitive bids or offers are not obtained;
{c) Basis for award cost or price. .

(9) A system for contract administration shall be maintained to ensure contractor conformance with terms,
conditions and specifications of the contract, and to ensure adequate and timely followup of all purchases.

£. Coptracting with Swall and Minority Firma. Women's Business Roterprises and Labor Surplus Area Firms.

(1) It is national policy to award a fair share of contracts to small and minority business firms, women-owned
businesses and labor surplus area firms. The recipient agrees to use its best efforts to carry out this policy
in the award of subcontracts or other agreements to the fullest extent consistent with the efficient
performance of this assistance agreement.
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(2) Qafinitiocns

{a) The ters *small business concern® shall sean & amall business as defined pursuant to Bection 3 of the
Small Business Act and in relevant requletions piosulgeted pursuant theresto.

(b) The ter» sinority firs ("small business concern owned and controlled by socjally and economically
disadvantaged individuals®) shall msean a small business concern:

(1) which 1is a least 51 percent owned by one or more socially and economically dissdvantaged
individuals; or in the case of any publicly owned business, st lease 5] percent of the stock of which
is owned by one Or more socially or economically disadvantaged individuals; and

(1{) whose management and dajly business operations are controlled by one or more of such
individuals.

The recipient shall presume thatt socially and economically disadvantaged individuals include Black

Aper icans, Bispanic Americans, Native Americans, Asian-Pacific Americans, and other minorities, or any
other individual found to be disadvantaged by the Small BDusiness Administration pursuant to Section 8(a)
of the Small Business Act.

{c) A "woman-owned business® concern means 2 business that is a least 5] percent owned by a woman or
wvomen that also control and operate it. “"Control” in this context means being actively involved in the
day-to-day management. “Women® mean all women business owners.

(d) The term "labor surplus ares concern” means & concern that together with its first-tier
subcontractors will perfors substantially in labor surplus areas. Performance is substantially in labor
surplus areas if the costs incurred under the contract on account of manufacturing, production, or
performance of appropriate services in labor surplus areas exceed 50 percent of the contract price.

(3) Accordingly, recipients shall take steps to assure tbat such preference firms are utilized when possible
as sources of suppliers, equipment, construction and services. Affirmative steps shall include the following:

(a) 1Including qualified amall and minority businesses on solicitation lists.
{(b) Assuring that small and minority businesses are solicited whenever they are potential sources.

(c) When economically feasible, dividing total requirements into small tasks or quantities so as to
permit maximus small and minority business participation.

{d) Where the requirement permits, establishing delivery schedules which will encourage participation by
small and minority business.

(e} Using the services and assistance of the Sxall Business Administration, the Minority Business
Development Agency of the Department of Commerce, the Community Services Administration, the Office of
Small and Disadvantaged Business Utflization of the Department of the Interior, and Business Utilization
and Development Specialists of the U.5. National Park Service.

1f any subcontracts are to be let, requiring the prime contractor to alesp take the affirrative steps in s
through e above. N

(4) Recipients shall take sixilar appropriate affirmative action in support of women's business enterprises.
(S) Recipient's are encouraged to procure goods and services from labor surplus areas.

(6) Where opportunities for subcontracting or other subagreements exist, the recipient shall submit a
completed Department of the Interior (D1-1925) Minority Business Utilization Report within 10 days after the
end of eacb fiscal year quarter. One copy shall be provided to the agreement signing official who awarded
the agreement.

The requirement for submission of this form is & result of the U.5. Department of tbe Interior’'s implesentation
of Executive Order 12432, dated July 14, 1983, entitled "Minority Business Enterprise Development.”

- The recipient shall include, in addition to provisions to define a sound and complete

9. Contract provisions
agreement, the following provisions im all contracts. These provisions shall also be applied to subcontracts.

(1) Contracts in excess of $25,000 shall contain contractual provisions or conditions tbat will allow for
administrative, contractual or legal remedies in instances in which contractors violate or breach contract
terms, and provide for such remedial actions as may be appropriate.

(2) All contracts in excess of $10,000 shall contain suitable provisions for termination by the recipient
including the manner by which the termination will be effected and the basis for settlement. In addition, such
contracts shall describe conditions under which the contract may be terminated for default as well as conditions
where the contract may be terminated because of circumstances beyond the control of the contractor.

{3) 1In all contracts for construction or facility improvement awarded for more than $100,000, recipients shall
observe the bonding requirements provided in the clause entitled Bonding and Insurance.

(4) All contracts awarded by recipients and their contractors or subrecipients having a value of more tban
$10,000, shall contain a provision requiring compliance with Executive Order 11246, entitled "Equal Employment
Opportunity,” as amended by Executive Order 11375, and as supplemented in Department of Labor regulations (41
CFR, Part 60).
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h.

{S) All contracts and subagreements in excess of $2,000 for construction or repsir awarded by recipients and
oubrecipients shall include a provision for compliance with the Copeland "Anti-Kick Back® Act (18 U.B.C. 874)
as supplemented in Department of Labor regulations (29 CPR, Part 3). This At provides that each contzactor or
subreciplent shall be prohibited from inducing, by any means, any person employed in the construction,
completion, or repair of public work, to give up any part of the compensation to which he is otherwise
entitled. The recipient shall report all suspected or reported violations to WPS.

(6) When required by the Federal program legislation, all construction contracts awarded by the reciplients and
subrecipients of wore than $2,000 shall include & provision for compliance with the Davis-Bacon Act (40 D.8.C.
276a to a-7) and as supplemented by Department of Labor tegulations ({29 CPR, Part 5). Under this Act
contractors shall be required to pay wages to laborers and mechancis at a rate not less than the minimus vages
specified in a wage deteraination made by the Becretary of Labor. 1In addition, contractors shall be required
to psy wages not less than once a week. The recipient shall place a copy of the current prevailing wvaye
determination issued by the Department of Labor in each solicjitstion and tde avard of a contract shall be
conditioned upon the acceptance of the wage determination. The recipient ahall report all suspected or
reported violations to the 80.

(7) When required by the Federal prograrm legislation, reciplents in excess of $2,000 for construction
contzracts and in excess of $2,500 for other contracts that involve the employment of mechanics or laborers,
shall include a provision for compliance with sections 103 and 107 of the Contract Work Bours and Safety
Standards Act (40 U.5.C. 327-330) as supplemented by Department of Labor reguletions (29 CFR, Part 5). Onder
section 103 of the Act, sach contractor shall be required to compute the wages of avery mechanic and laborer on
the basis of and a standerd work week of 40 hours. Work in excess of the

standard workday or workweek is permissible provided that the worker is compensated at a rate of not less tbhan
1 1/2 times the basic rate of pay for all hours worked in excess of 40 bours in

the workweek. Section 107 of the Act is applicable to construction work and provides that no laborer or
mechanic shall be required to work in surroundings or under working conditions which are unsanitary, bazardous
or dangerous to his health and safety as determined under construction safety and health standards grolulqut.d
by the Secretary of Labor. These requirements do not apply to the purchases of supplies or materials or
articles ordinarily available on the open market or contracts for transportation or transmission of
intelligence.

(8) Contracts or agreements, the principal purpose of which is to create, develop or improve products,
processes or methods; or for exploration into fields that directly concern public bealth, safety or welfare; or
contracts in the field of science or technology in which there has been little significant experience outside
of work funded by Pederal assistance, shall contain a notice to the effect that matters regarding rights to
inventions and materials generated under the contract or agreement are subject to the regulations issued by NPS

and the recipient.

(9) All negotiated contracts (except those of $25,000 or less) awarded by recipients shall include a provision
to the effect that the recipient, NPS, the Comptroller General of the United States, or any of their duly
authorized representatives, shall have access to any books, documents, papers and records of the contractor
which are directly pertinent to a specific program for the purpose of making audits, examinations, excerpts and
transcriptions. Recipients shall require contractors to maintain all required records for 3 years after the
recipient makes final payment and all pending matters are closed.

(10) Contracts and subgrants of amounts in excess of $100,000 shall contain a provision that requires the
recipient to agree to comply with all applicable standards’, orders or regulations issued pursuant to the Clean
Air Act of 1970 (42 U.S.C. 1857 et seg.) and the Pederal Water Pollution Control Act (33 D.S.C. 1251 et seq.)
as amended. Violations shall be reported to NPS and the regional office of the Environmental Protection
Agency.

{11) Contracts shall recognize mandatory standards and policies relating to energy efficiency wvhich are
contained in the State energy conservation plan issued in compliance with the Energy Policy and Conservation
Act (P.L. 94-163)

If the recipient is a State or local government or other entity as defined in OMB Circular A-102, it shall

adhere to the following additional provisions:

In order to foster greater economy and efficiency, recipients are encouraged to enter into State and local
intergovernmental agreements for procurements or use of common goods and services.

Procurements shall be made by one of the following methods, as described herein: (a) small purchase procedures;
(b) competitive sealed bids (formal advertising); (c) competitive negotiation; {d) noncompetitive negotiation.

(1) Small purchase procedures are those relatively simple and informal procurement metbods that are sound and
nggroprxate for a procurement of services, supplies or other property, costing in the agregate not more than
$25,000. Reciplents shall comply with State or local small purchase dollar limits under $25,000. If small
purchase procedures are used for a procurement under a grant, price or rate quotations shall be obtained from
an adegquate number of qualified sources.

(2) 1In competitive sealed bids (formal advertising), sealed bids are publicly solicited and a firs-fixed-price
contract (lump sum or unit price) is awarded to the responsible bjdder wbose bid, conforming with all the
material terms and conditions of the invitation for bids, is lowest in price.

(a) In order for formal advertising to be feasible, appropriate conditions must be present, including, as
a minimum, the following:
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1) A cosplete, sdequate and reslistic specification or puchase description is available.

(§1) Two or more tresponsible suppliers are willing and able to compete effectively for the
recipient's business.

(411) Tbe procutement lends itself to & flrm-fized-price contract, and selection of the successful
bidder can appropriately be sade principslly on the basis of price.

{b) 1f formsl advertiaing is used for s procurement under an agreement, the following
requirements shall apply:

{1) A sufficient time prior to the date set for opening of bids, bids shall be solicited fros an
adequate number of known suppliers. In addition, the invitation shall be publicly advertised.

(11) The invitation for bids, including specifications and pertinent attachments, shall cleazly
define the items or services needed in order for the bidders to properly respond to the invitation.
(441) All bids shall be opened publicly at the time and place stated in the invitation for bids.
(iv) A firm-fized-price contract award shall be made by written notice to that responsible bidder
whose bid, conforming to the invitation for bids, is lowest. Where apecified in the bidding
documents, factors such as discounts, transportation costs and life cycle costs shall be considered
in determining which bid is lovest. Payvent discounts may only be used to determine low bid when
prior experience of the grantee indicates that such discounts are generally taken.

(v) Any or all bids may dbe rejected when there are sound documented business reasons in the best
interest of the progras.

(3) 1In cospetitive negotiation, proposals are reguested from a number of sources and the Request for Proposal
is publicized, negotiations are normally conducted with more than one of the sources submitting offers, and
either a fixed-price or cost-reimbursable type contract is awarded, as appropriate. Competitive negotiation
may be used if conditions are not appropriate for the use of formal advertising. If competitive negotiation s
used for a procurement under an agreement, the following requirements shall apply:

(a) Proposals shall be solicited from an adequate number of qualified sources to permit reasonable

competition consistent witb the nature and requirements of the procurement. The Request for Proposal -
shall be publicized and reasonable requests by other sources to compete shall be honored to the maximm

extent practicable.

{b) The Request for Proposal sball identify all significant evaluation factors, including price or cost
where required and their relative importance.

{c) The recipient shall provide mechanisms for technical evaluation of the proposals received,
determinations of responsible offerors for the purpose of written or oral discussions, and selection for
contract award.

(d) Award may be made to the responsible offeror whose proposal will be most advantageous to the
procuring party, price and other factors considered. Unsuccessful offerors should be notified promptly.

(e) Recipients may utilize competitive negotiation procedures for procurement of
architectural/engineering professional services, whereby competitors' qualifications are evaluated and the
most qualified competitor is selected, subject to negotiation of fair and reasonable compensation.

(4) DNoncompetitive negotiation is procurement tbrough solicitation of s proposal from only one source, or
after solicitation of a number of sources, competition is determined inadequate. Noncompetitive negotiation
may be used when the award of a contract is infeasible under sxall purchase, competitive bidding (formal
advertising), or competitive negotistion procedures. Circumstances under which a contract may be avarded by
noncompetitive negotiation are limited to the following:

(a) The item is available only from a single source;
: {b) Public exigency oz emergency when the urgency for tbe requirement will not permit a delay incident to
competitive solicitation;
{c} KPS authorizes noncompetitive negotiation; or
(d) After solicitation of a number of sources, competition is determined inadequate.

17A. AUDIT REQUIREMENTE - (OMB Circular A-110) - [This clause is applicable to all assistance agreements with
institutions of bigher education, hospitals and other nonprofit organizations involving the transfer of Federal funds]

a. Recipients’ financial management systems shall provide for examinations in the form of audits or internal
audits. Such audits shall be made by qualified individuals who are sufficiently independent of tbose who authorize
tbe expenditure of Pederal funds, to produce unbjased opinions, conclusions or judgments. Tbey shall meet the
independence criteria along the lines of Chapter 3, Part 3 of the U.S. General Accounting Office publication,

iti . These exarinations are
intended to ascertain the effectiveness of the financial management systems and internal procedures that have been
established to meet the terms and conditions of the agreements. It is not intended that each agreement awarded to
the recipient be examined. Generally, examinations should be conducted on an organization-wide basis to test the
fiscal integrity of financial transactions, as well as compliance, with the terms and conditions of Federal
lgxeenentl. Such tests would include an appropriate sampling of Federal agreements. Examinations
will be conducted with reasonable frequency, on & continuing basis or at scheduled intervals, usually annually, but
not less fregquently than every 2 years. The frequency of these examinations shall depend upon the nature, size and
the complexity of the activity. These examinations do not relieve Federal agencies of their audit
responsibilities, but may affect the frequency and scope of such audits.

b. The primary recipient shall require its subrecipients to adopt the above standards.
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1.

~ (OMB Circular A-128) ~ [This clause is lellc.bl. to all assistance agzeements with State and

AURIX REQUIREMENTE
local governments and Fedetally recognized Indian tribsl governments

Raginiriopa - For the purposes of this clause tbe following definitions fros the Single Audit Act apply:

(1) “Cognizant sgency” means the Federsl agency assigned by the Office of Management and Budget to carry out
their avdit responsibilities.

{2} “redezal financisl assistance® means sssistance provided by s Pedsrsl sgency in the form of grants,
contracts, cooperstive agreements, loans, loan gusrantees, property, interest subsidies, insurance, or direct
appropriations, but does not include direct Pederal cash assistance to individuals. It includes awvards
received directly from Federal agencies, or indirectly through other units of State and local governments.

(3) “rederal agency® has the same meaning as the term "agency® in section 551(1) of Title 3, United States
Code.

(4) "Generally accepted accounting principles’ has tbe meaning specified in tbe generally accepted government
auditing standards.

{S) “®Generaslly accepted governaent asuditing standards® means tbe Etandards for Audit of Govsinment
g . developed by the Comptroller General dated Pebruary 27,
98l1.

(6) “Independent auditor® means:

(s} An external State or local government auditor who meets the independent standards specified in
enerally accepted government auditing standards; or
b) A public sccountant who meets such independent standards.

{7) “Internal controls® means the plan of organization and metbods and procedures adopted by management to
ensure that:

{a) Resource use is consistent with laws, regulations, and policies;
(b) Resources are safeguarded against waste, loss, and misuse; and
{c) Reliable data are obtained, maintained and fairly disclosed in reports.

(8) *Indian tribe® means any Indian tribe, band, nations, or otber organized group or community, including any
Alaskan Native village or regional or village corporations (as defined in, or established under, the Alaskan
Native claims SBettlement Act) that is recognized by tbe United States as eligible for tha special programs and
services provided by the United States to Indians because of their status as Indians.

(9) °*Local government® means any unit of local government within a State, including a county, a borough,
municipality, city, town, township, parish, local public authority, special district, school district,
intrastate district, council of governments, and any other instrumentality of local government.

{10) ®Public sccountants® means those individuals who meet the qualification standards included in generally
sccepted government auditing standards for personnel performing government audits.

- .
(11) ®State® means any State of the Dnited States, the District of Coluambja, the Commonwealth of Puerto Rico,
the Virgin Islands, Guam, American Samoa, the Commonwealth of the Northern Mariana Islands, and the Trust
territory of the Pacific Islands, any instrumentality thereof, and any multi-State regional, or interstate
entity that bas governmental functions and any Indian tribe. '

(12) "Subrecipient® means any person Or government department, agency, or establishment that receives Federal
financial asssistance to Cltt{ out 8 program through a State or local government, but does not include an
individual that is a beneficiery of such a program. A subrecipient may also be a direct recipient of Federal
financial assistance.

Scope of audit - The Single Audit Act provides that:

(1) The audit shall be made by an independant auditor in accordance with generally accepted government
avditing standards covering financial and compliance audits.

(2) Each audit shall cover tbe entire operations of a State or local government or, at the option of that
government, it may cover departments, agencies or establishments that Ieceived, expended, or othervise
administered Pederal financial assistance during the year. BHowever, if a State or local government receives
over $25,000 in General Revenue Sharing funds in a fiscal year, it shall have an sudit of the entire
organization. A series of audits of individual departments, agencies, and establizhments for the same fiscal
year say be considered a single audit.

(3) Public hospitals and public colleges and universities may dbe excluded from State and 1local audits and the
requirements of this clause. BHowever, if such entities are excluded, audits of these entities shall be made in
accordance with statutory requirements and the provisions of OMB Circular A-110, "Uniform Requirements for
Grants and Agreements with Institutions of Bigher Education, Hospital(s) and Other Ronprofit Organizations.”

{(4) The auditor shall determine whether:
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(a) The financial statements of the government, department, agency or establishment present fairly {ts
financial position and the results of its financial operations in sccordance with generally sccepted
accounting principles;

{b) The organizastion has internsl accounting and other control systems to provide reasonable assurance
that it is managing Federsl financial assistance programs i{n compliance with applicable laws and
fegulations; and

(c) The organization has conpllod with laws and regulations that may bave & material effect upon each
sajor Federsl assistance program.

c. ~ Audits shall be made annually unless the State or local government bas by January 1, 1987,
a constitutional or statutory requirement for less frequent sudits. PFor those governments, the cognizant agency
shall permit biennisl audits, concerning both years, If the government so requests. It shall also honor reguests
for biennial audits by governments that have an adaministrative policy calling for audits less frequent than annual,
but only for fiscal years beginning before January 1, 1987.

d. Internal control and compliance reviews -~ The Single Audit Act requires that the independent auditor determine
and report on whetber the organization has internal control systems to provide reasonable assurance that it is
managing Federal sssistance programs in compliance with applicable laws and regulations.

1) ~ In order to provide this rance the suditor must make a study and evaluation
of internal control systems used in administering Pederal assistance programs. The study and evalustion must
be made vhether or not the auditor intends to place rellance on such systems. As part of this review, the
auditor shall:

{(a) Test whether these internal control systems are functioning in accordance with prescribed procedures.

(b) Examine the recipient’s system for monitoring subrecipients and obtaining and acting on subrecipient
audit reports.

(2) compliance review - The law also requires the auditor to determine whether the organization has complied
with laws and regulations that have 2 material effect upon each major Federal assistance progrars.

(a) In order to determine which major programs are to be tested for compliance, State and local
governments shall identify in their accounts all Pederal funds received and expended and the programs
under which they were received. This shall include funds received directly from Federal agencies and
through other State and local governoents.

{b} The reviewv must include the selection and testing of a representative number of charges from each
major Federal sssistance program. The selection and testing of transactions shall be based on the
auditor's professional judgment considering such factors as the amount of expenditures for the pxo?ru- and
the individual awards; the newness of the program or changes in its conditions; prior experjence with the
program particularly as revealed in audits and other evaluationsé (e.g., inspections, progras reviews); the
extent to which the program is carried out through subrecipients; the extent to which the program
contracts for goods or services; the level to which the program is already subject to prograx reviews or
other forms of independent oversight; the adequacy of the controls for ensuring compliance; the
expectation of adherence or lack of adherence to the npplicuble lavs and regulations; and the potential
impact of adverse findings.

(1) In making these tests of transactions, the suditor shall determine whether:

--the amounts reported as expenditures were for nll&v.blc services, and

~~tbe records show that those who received services or benefits were eligible to receive them.
{(1i) 1In addition to transaction testing, the sauditor shall determine whether:

--matching requirements, levels of effort and earmarking limitations were met,

=-Federal financial reports and claims for advances and reimbursements contain information that
is supported by the books and records from which the basic financial statements have been
prepared, and

~-amounts claimed or used for matching were determined in accordance with OMB Circular A-87,
®"Cost Principles for State and Local Governments” and OMB Circular A-102, "Uniform Requirements
for Grants and Agreements with State and Local Governments.®

(i114) Tbe principal compliance requirements of the largest Federal aid programs may be ascertained by
referring to the Compliance Supplement for Single Audits of State and Local Governments, issued by
OMB and available from the Government Printing Office. For those programs not covered in the
Compliance Supplement, the auditor may ascertain compliance requirements by researching the statutes,
regulations, and agreements governing individual programs.

{c} Transactions related to other Federal assistance programs that are slected in connection with
examinatione of financial statements and evaluations of internal controls shall be tested for compliance
with Pederal laws and regulations that apply to such transactions.

e. Bubrecipiepts - State or local governments that receive Pederal financial assistance and provide $25,000 or
more of it in a fiscal year to a subrecipient shall:
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{l1) Determine whether Stete or local uubxoclrionts have met the audit requitements of this clause snd whether
subrecipients covered by OMB Citcular A-110, “Uniform Requirements for Crants and agteements with Universities,
Hospital snd Other Non-Profit Organizations,® have set that requirement;

{2} Detersine whether the subrecipient spent Federal sistance funds provided in accozdance with applicadble
laws and regulstjons. This may be accomplished by reviewing an sudit of the subrecipient made in accordance

with this clause, OMB Citcular A-110, or through othet seans (e.g., program reviews) if the subrecipient has

not had such an eudit;

(3) Xnsure that apptopriate corrective action is taken within six months after issuance of the audit report in
instances of noncompliance with laws and regulations;

(4) Consider whether subtrecipient sudits necessitate adjustment of the recipient's own records; and

(5) Require each subrecipient to permit independent auditors to have access to the records and financial
statements as necessary to comply with this clsuse.

f. Relatipep to other audil reguirements.

(1} The provisions of this clause do not limit the authority of NP5 to make, or contract for audits and
evaluations of Federal financial assistance programs, nor do they limit the authority of any Pederal agency
Inspector General or other Federal audit official.

(2) NPS shall make any additions)l sudits that are necessary to carry out its responsibilities under Federal
law or regulation. The provisions of this clause do not authorize any State or local government (or
subrecipient thereof) to constrain, in any manner, NPS from carrying out such additional audits.

{3) 1I1f NPS makes or contracts for audits in addition to the audits msade by recipients pursuant to this clause,
it shall, consistent with other applicable laws and regulations, provide for the cost of such additional
audits. Such additional audits include economy and efficiency audits, program results audits, and program
evaluations.

g. Illega) pcts or irregularities - If the auditor becomes aware of illegal acts or other irregularities, prompt
notice shall be given to recipient management officials above the level of involvement. The recipient, in tuzn,
shall promptly notify the cognizant agency of the illegal acts or icrregularities and of proposed and actual
actions, if any. 1Illegal acts and irregularities include such matters as conflicts of interest, falsification of
records or reports, and misappropriations of funds or other assets.

h. Audjt reports - Audit reports must be prepared at the completion of the audit and shall include the following:

(1) The audit report shall state that the audit was made in accordance with the provisions of this clause. The
report shall be made up of at least:

(a) The auditor's report on financial statements and on a schedule of Federal assistance; the financial
statements; and a schedule of Federal assistance showing the total expenditures for each Federal
assistance progranm as identified in the Catalog of Federal Domestic Assistapce. TFederal programs or
grants that have not been assigned a catalog number shall be identified under the caption "otber FPederal
Assistance.” - ’

{(b) The auvditor's report on the study and evaluation of internal control systems must identify the
organization's significant internal accounting controls, and those controls designed to provide reasonable
assurance that FPederal programs are being managed In compliance with laws and regulations. It must also
identify the controls that were evaluated, the controls that were not evaluated, and the material
weaknesses identified as a result of the evaluation.

(¢) The auditor's report on compliance containing:

(i) A statement of positive assurance with respect to those items tested for compliance including
compliance with laws and regulations pertaining to financial reports and claims for advances and
reimbursements;

(1i) Negative assurance on those items not tested;

(11i) A summary of all instances of noncompliance; and

{iv) An identification of total amounts questioned, if any, for each Federal assistance award, as a
result of noncompliance.

{2) The three parts of the audit report may be bound into a single report, or presented at the same time as
separate documents.

(3) All fraud abuse, or illegal acts or indications of such acts, including all gquestioned costs found as tbe
result of these acts that auditors become aware of, should normally be covered in a separate written report.

(4) In addition to tbe audit report, the recipient shall provide comments on the findings and recommendations
in the report including a plan for corrective actions taken or planned and comments On the status of corrective
action taken on prior findings. I1f corrective action is not necessary, a statement describing the reason it is
not sbould accompany the audit report.

(S) The reports shall be made available by the State or local government for public inspection within 30 days
after completion of the audit.
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(6) 1In sccordance with generally accepted government sudit standerds, reports shall be subsitted by the
auditor to the organizetion audited and to those requiring or srranging for the sudit. 1n sddition, the
recipient shall submit Copies of the reports to each rederal department ot agency that provided Federal
istance funds to the recipient. Bubrecipients shasll submit coples to recipients that provided them Federal
stance funds. The reports shall be sent within 30 days after the completion of the audit, but no later
than one year after the end of the sudit period unless a longer period is agreed to with the cognizant agency.

(7) Recipients of more tban $100,000 in Pederal funds shall submit one copy of the audit report within 30 days
after issuance to & central clesringhouse to be designated by the Office of Management and Budget. The
clearinghouse will keep completed audits on file and follow up with SBtate and local governments that bave not
subpitted required audit reports.

(8) Recipients shall keep audit reports on file for three years from their lssuance.

i. Audit resclution - The cognizant sgency shall be responsible for overseeing the resolution of sudit findings
that affect the programs of more than one Federal agency. Resolution of findings that relate solely to the
programs of NPS will be the responsibility of the recipient and NPS. Alternate arrangements may be zade on a case-
by-case basis by agreement between the agencies concerned.

Resolution shall be made within aix months after receipt of the report by the departments and agencies. Corrective
action should proceed as rapidly as possible.

J. Audit workpaper and xeports - Workpapers and reports shall be retained for a minimum of three years froms the
date of the audit report, unless the auditor is notified ir writing by the cognizant agency to extend the retention
period. Audit workpapers shall be macde available upon request to the cognizant agency or its designee or the
General Accounting Office, at the completion of the audit.

k. Audjit copts - The cost of audits made in accordance with the provisions of this clause are allowable charges to
Federal assistance progtrams.

(1) The charges may be coneidered a direct cost or an allocated indirect cost, determined in accordance with
the provisions of Circular A-B7, °Cost Principles for State and Local Governments.®

(2) Generally, the percentage of costs charged to Federal assistance programs for a single audit shall not
exceed the percentage that Federal funds represent of total expenditures of the recipient during the fiscal
year. The percentage may be exceeded, however, if appropriate documentation demonstrates higher actual cost.

1. BSapctiops - No cost may be charged to Federal essistance programs for audits required by the Act that are not
made in accordance with this clause. In cases of continued inabllity or unwillingness to bave a proper audit, KPS
may consider other appropriate sanctions including:

(1) withholding a percentage of assistance payments until the audit is completed satisfactorily,
{2) withholding or disallowing overhead costs, or

(3) suspending the Federal assistance agreement until the audxt is uude.
®. Juditor gelection - In arranging for audit services State and local governments shall follow the procurement
standards prescribed in Clause 16. The standards provide that while recipients are encourasged to enter into
intergovernmental agreements for audit and other services, analysis should be made to determine whether it would be
more economical to purchase the services from private firms. In instances where use of such intergovernmental
agreements are required by State statutes (e.g., audit services) these statutes will take precedence.

n. $Small and mipority audit firmg - Small audit firme and audit firms owned and controlled by socially and
economically disadvantaged individuals shall have the maximum practicable opportunity to participate in the
performance of contracts awarded to fulfill the audit requirements of this clause. Recipients of Pederal
assistance shall teke the following steps to further this goal:

(1) Assure that small audit firms and audit firms owned and controlled by socially and economically
disadvantaged individuals are used to the fullest extent practicable.

(2) Make information on forthcoming opportunities available and arrange timeframes for the audit so as to
encourage and facilitate participation by small audit firms and audit firms owned by socially and economically
disadvantaged individuals.

(3) Consider in the contract process whether firms competing for larger audits intend to subcontract with
small audit firms and audit firms owned and controlled by socially and eccnomically disadvantaged individuals.

(4) PEncourage contracting with ssall audit firms or audit firms owned and controlled by socially and
economically disadvantaged individuals which have traditionally audited government programs and, in such cases
wvhere this is not possible, assure that these firms are given consideration for audit subcontracting
opportunities.

(5) Encourage contracting with consortiums of small audit firms as described in paragrapb (1) above when a
contract is too large for an individual small audit firm or audit firm owned and controlled by socially and
economically disadvantaged individuals.

{6) Use the services and assistance, as appropriate, of such organizations as the Small Business
Administration in the solicitation and utilization of small audit firms or audit firms owned and controlled by
socially and economically disadvantaged individuals.
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17C. AUDIT REQUIREMENTS - (April 1984, Deviations, PAR $2.213.2) - [This clause is applicable to all sssistance
asgreements with commercial organizations involving the transfer of Federal funds)

s. Rxaaination of costa =~ The recipient shall maintain--and the BO or representatives of the BO shall heve the
right to examine and audit--books, records, documents, and other evidence and accounting procedures and praectices,
sufficient to reflect properly sll costs claimed to have been incurred or anticipated to be incurzed in performing
this agreement. This right of examination shell include inspection at all reasonable times of the reciplent’'s
facilities or parts of them, engaged in the performance of the agreement.

b. Cost or pricing data - The B30 or repressntatives of the 80 shsll have the right to examine and audit all books,
zecords, documents and otber data of the recipient (including computations and projections) related to pricing or
performing the initial agreement or subsequent modifications in order to evaluste the accuracy, completeness and
currency of the cost or pricing data.

c. Raports - If the recipient is required to furnish cost, funding, or performance reports, the B0 or
representatives of tbe 50 shall have the right to examine and audit books, records, other documents, and supporting
matezials, for the purpose of evaluating (1) the effectivess of the recipient's policies and procedures to produce
dats compatible with the objectives of these reports and (2) the data reported.

4. Avallability - The recipient shall make available at its office at all reasonable times the materials described
in paragraphs a and b above, for examination, audit, or reproduction, as specified in the clause entitled Ratention
and Custodial Requirements for Records

In addition, the recipient shall insert a clause containing all the terms of this clause, including this paragrsph,
in all subcontracts over $100,000 under this ajreement, altering the clause only as necessary to identify properly
the contracting parties and the 50 under the Government prime agreement.

18. STANDARD PATENT RIGHTE - (OMB Circular A-124) ~ [This clause is applicable to all assistance agreements for the
peformance of research and development work unless otherwise superceded in the Special Provisions of the individual
assistance agreement])

a. Qefinitions

(1) *Invention" means any invention or discovery which is or say be patentable or otherwise protectable under
Title 35 of the United States Code.

{2) *Subject Invention® means any invention of the recipient conceived or first actually reduced to practice
in the performance of work under this agreement.

(3) “®Practical Application” means to manufacture in the case of a composition or product, to practice in the
case of a process or method, or to operate in the case of a machine or system; and, in each case, under such
conditions as to establish that the invention is being utilized and that its benefits are, to the extent
permitted by law or Government regulations, available to the public on reasonable terms.

(6) "Made® when used in relatfon to any invention means the conception or first actual reduction to practice
of such invention.

>~ -

{5) “"Small Business Pirm® means a domestic small business concern as defined at section 2 of Public Law 85-536
(15 U.8.C. 632) and implementing regulations of the Administrator of the Small Business Administration. Por
the purpose of this clause, the size, standards for small business concerns involved in Government procurement
and subcontracting at 13 CPR 121.3-12, respectively, shall be used.

(6) “"Nonprofit Organization® means a domestic university or other institution of higher eduction or an
organization of the type described in section $01(c)(3) of the Internal Revenue Code of 1954 (26 U.B.C. 501(c))
ang exempt from tazation under section 501(a) of the Internal Revenue Code (26 U.S5.C. 501(a)) or any domestic
nonprofit scientific or educational organization qualified under a state nonprofit organization statute.

b. Allocation of principal rights - The recipient may retain the entire right, title, and interest throughout the
world to each subject invention subject to the provisions of tbis clause and 35 0.5.C. 203. With respect to any
subject invention in which tbe recipient retains title, the Pederal Government shall have a non-exclueive non-
transferable, irrevocable, paid-up license to practice or have practiced for or on behalf of the United States the
subject invention throughout the world.

C. ;nvgﬂumg d‘ﬁ;lﬂl!}h_mm—mm—‘mwmmmu—u:mm

(1) Tbe recipient shall disclose each subject invention to NPS within 2 montbs after the inventor discloses it
in writing to recipient personnel responsible for patent matters. The disclosure to NPS shall be in the form
of a written report and shall identify the agreement under which the invention was made and the inventor(s).

It shall be sufficiently complete in technical detail to convey a clear understanding, to the extent known at
the time of the disclosure, of the nature, purpose, operation, and physical, chemical, bilological or electrical
characteristics of tbe invention. The disclosure shall also identify any publication, on sale or public use of
the invention and whetber a manuscript describing the invention has been submitted for publication and, if so,
whether it has been accepted for publication at the time of disclosure. In addition, after disclosure to the
NP5, tbe recipient shall promptly notify NPS of the acceptance of any manuscript describing the invention for
publication or of any on sale or public use planned by the recipient.

(2) The recipient shall elect in writing whether or not to retain title to any such invention by notifying the

KPS within 12 months of disclosure to tbe recipient, provided that in any case where publication, on sale, or
public use has initiated the one year statutory period wherein valid patent protection can still be obtained in
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the United States, the period of election of title mey be shortened by XPS te a date that s no more than 60
days prior to the end of the statutory perjod.

{3) The recipient shall file its initial patent spplicetion on an elected invention within 2 years after
election or, if earlier, prior to the end of any stetutory period wbereln valid patent protection can be
obtained in the United Btates after a publication, on sale, or public use. The recipient shall file patent
applications in additional countzies within either 10 months of the corresponding initiasl patent applicstion ox
6 months fros the date permission i» granted by tbe Commissioner of Patents and Trademarks to file foreigh
patent applications wbere such filing has been probibited by a 8ecrecy Order.

(4) Requesta for extension of the time for disclosure to NPB, election, and f1ling may, at the discretion of
NPS, be granted.

- The zecipient shall convey to NPS, upon written reguest,

title to any subject invention:

(1) If the recipient fails to disclose or elect the subject inventjon within the times specified in c. above,
or elects not to retain title. KPS may only zequest title within 60 days after learning of the recipient’s
failure to report or elect within tbe specified times.

{2} 1In those countries in which the recipient fails to file patent applications with the times specified in c.
above; provided, bowever, that if the recipient has filed a patent applicstion in a country after the times
specified in c. above, but prior to its receipt of the written request of KPS, the recipient shall continue to
retain title in that country.

’

(3) 1In any country in wbich the recipient decides not to continue the prosecution of any application for, to
Tny the maintenance fees on, or defend in reexamination or opposition proceeding, on a patent on a subject
nvention.

Hinimum righta to recipisot

(1) The recipient shall retain a nonexclusive, royalty-free license throughout the world in each subject
invention to which the Government obtains title except if the recipient fails to disclose the subject invention
within the times specified in c. above. The recipient's license extends to its domestic subsidiaries and
affiliates, if any, vithin the organizational structure of which the recipient is a party and includes the
right to grant sublicenses of the same scope to the extent the recipient was legally obligated to do so at the
time the agreement was awarded. The license is transferable only with the approval of NPS except when
tzanaferred to the successor of that party of the recipient's business to which the invention pertains.

(2) The recipient's domestic license may be revoked or modified by NPS to the extent necessary to achieve
expeditious practical application of the subject invention pursuant to an application for an exclusive license
submitted in accordance with applicable provisions in the Yederal Property Management Regulations and NPS
licensing regulations (if any). This license shall not be revoked in that field of use or the geographical
areas in which the recipient bas achieved practicel application and continues to make the benefits of the
invention reasonably accessible to the public. The license in any foreign country may be revoked ox modified
at the discretion of KPS to the extent the recipient, its licensees, or its domestic subsidiaries or affiliates
bave failed to achieve practical application in the foreign country. .

(3) Before revocation or modification of the license, KPS shall furnish tbe recipient a written notice of its
intention to revoke or modify the license, and the recipient shall be allowed 30 days (or such other time as

may be authoriszed by the NPS for good cause shown by tbe recipient) after the notice to show cause wby the

license should pot be revoked or modified . The recipient has the right to appeal, in accordance witb

applicable KPS licensing regulations (if any) and the Pederal Property Management Regulations concerning tbe

iicennlng of Government-owned inventions, any decision concerning the revocation or modification of its
icense.

Recipient action to protect the Government's interest

(1) The recipient agrees to execute or to have executed and proamptly deliver to WPS all instruments necessary
to (i) establish or confirm the rights the Government has througbout the world in those subject inventions to
which the recipient elects to retain title, and (ii) convey title to RPS when requested under paragraph 4.
above, and to enable the Government to obtain patent protection througbout the world in that subject invention.

(2) The recipient agrees to require, by written agreement, its employees, other than clerical and nontechnical
employees, to disclose promptly in writing to personnel identified as responsible for the administration of
patent matters and in a format suggested by the recipient each subject invention made under agreement in order
that the recipient can comply witb the disclosure provisions of paragraph ¢. above, and to execute all papers
necessary to file patent applications on subject inventions and to establish the Government's rights in the
subject inventions. Tbis disclosure format sbould require, as a minimum, the information required by ¢.(1)
above. The recipient shall instruct such employees through employee agreements or other sujtable educational
programs on the importance of reporting inventions in sufficient time to permit the filing of patent
applications prior to U.5. or foreign statutory bars.

(3) The recipient shall notify RPS of any decision not to continue the prosecution of a patent application,
pay maintenance fees, or defend in a reexamination or opposition proceeding on a patent, in any country, not
less than 30 days before tbe expiration of the response period required by the relevant patent office.

(4) The recipient agrees to include, within the specification any United States patent application and any
patent issulng thereon covering a subject invention, the following statement: °Thbis invention was made with
Government support under (3dentify the agreement by NPS number). The

Government has certain rights in this invention."
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¢. AubcontIActs - The recipient shall include this clesuse suitably modified to jdentify the parties, in all
subagreements, regardless of tier, for experimental, developmental, ot research work to be performed by s smsl)
business fir® or nonprofit organizstion. The subsecipient shall retain all rights provided for the reciplent in
this clause, and the recipient shall not, as part of the consideration for avarding the subagreement obtain rights
in the subrecipient's sub)ect inventions.

h. PRaporting utilization of subisci ipvensions - The recipient agtees to submit on request periodic reports no
more frequently than annually on the utillzation of » subject invention or on efforts at obtaining such utilisation
thet are being made by the recipient or its licensees Or assignees. BSuch reports shall include information
regarding the status of development, date of first commercial e Or use, gross royslties received by the
recipient, and such other dats and information as the sgency msy ressonably specify. The recipient also agrees to
provide additional reports as may be requested by KPS in connection with any march-in proceed ings undertaken by NPS§
in accordance with parsgraph 3. of this clause. To the axtent dats or informetion supplied under this section is
consjidered by the recipient, its licensee or assignee to be privileged and confidential and is 80 marked, NPS
agrees that, to the sxtent permitted by law, it shall not disclose such informatjion to persons outside the
Government.

i. pxeference for Upnlted States industry - Notwithstanding any otber provision of this clause, the recipient
agrees that neither it nor any assignee will grant to any person the eaxclusive right to use or sell any subject
invention in the United States unless such person agrees that any products embodying the subject invention shail be
manufactured substantially in the United States. However, in individual cases, the requirement for such an
.gz-encnt may be wajived by the NPS upon & showing by the recipient or its sssignee that reasonable but unsuccessful
efforts have been made to grant licenses on similar terms to potential licensees that would be likely to
manufacture substantially in the United States or that under the circumstances domestic manufacture is not
commercially feasible.

j. -in- - The recipient agrees that with respect to any subject invention in which it bas acquired
title, NPS has the right in accordance with the procedures in OMB Circular A-124 to require the recipient, an
assighee or exclusive licensee of a subject invention to grant a non-exclusive, partially exclusive, or exclusive
license in any fleld of use to a responsible applicant or applicants, upon terms that are reasonable under the
circumstances, and if the recipient, assignee, or exclusive licensee refuses such & request, NPS has the right to
grant such a license itself if NPS determines that:

{1) Such action is necessary because the recipient or assignee has not taken, or is not expected t take within
a reasonable time, effective steps to achieve practical application of the subject invention in such field of
use;

(2) Such action is necessary to alleviate health or safety needs which are not reasonably satisfied by the
recipient, assignee, or their licensees;

(3) Such action is necessary to meet requirements for public use specified by Pederal regulations and such
requirements are not reasonably satisfied by the recipient, assignee, or licensees; or

(4) Buch action is necessary because the sgreement required by paragraph 1. of this clause has not been
obtained or waived or because a license of the exclusive right to use or sell any subject invention in the
Unjited States is in breach of such agreement.

>~

k. gpecinl provisions for agreements with nonprofit organizatiopg - If the recipient is a nonprofit organization,
it agrees that:

(1) Rights to a subject invention in the United States may not be assigned witbout the approval of HPS, except
where such assignment i3 made to an organization which has as one of its primary functions the management of
inventions and which is not, ftself, engaged in or does not bold a substantial interest in other organizations
engaged in the manufacture or sale of products or the use of processes that might utilize the invention or be
in competition with embodiments of the invention (provided that such assignee shall be subject to the same
provisions as the recipient;

(2) Tbe recipient may not grant exclusive licenses under United States patents or patent applications in
subject inventions to persons other than small business firms for a period in excess of the earlier of:

(i) Five years fros first commercial sale or use of the invention; or

(ii) Eight years from the date of the exclusive license excepting that time before regulatory agencies
necessary to obtain premarket clearance, unless on a case-by-case basis, NP5 approves a longer excluaive
license. If exclusive field of use licenses are granted, commercial sale or use in one fleld of vee shall
not ‘be deemed commercial sale or use with respect to a product of the invention shall not be deemed to end
the exclusive period to different subsequent products covered by the invention.

(3) The recipient shall share royalties collected on & subject invention with the inventor; and
(4} The balance of any xéyalties or income earned by the recipient with respect to subject inventions, after

payment of expenses (including payments to inventors) incidential to the administration of subject inventions,
shall be utilized for the support of scientific research or education.

19. DATA COLLECTION - (Paperwork Reduction Act of 1980) - [This clause shall be applicable to all assistance agreements
through which NPS sponsors the collection of information as defined in 5 CPR 1320.7]
a. OMB requires review and approval of plans and reports used to collect identical information fros 10 or more

persons {otber than Federal employees) under assistance agreements sponsored by NPS. A collection of information
undertaken by a recipient is considered to be "sponsored” by NPS only if:
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b.

{1) The recipient is collecting information at the specific request of WP8; or

{2) The terms and conditions of the sgreement require specific approval by NPE of the collection of
information or the collection procedures.

Unless othervise specified, dats collection conducted under the assistance agreement is the responsibility of

the recipient, and NP§ support of the project does not constitute NPE approval of the survey design, questionnaire
content, or data collection procedures. The recipient shall not represent to respondents that such data is being
collected for, or in association with, the NP5 or any FPederal agency witbout the specific written approvsl of such
deta collection plan or device by the KP5. BNowever, this requirement is not intended to preclude mention of NPS
support of the project in response to any inquiry or acknowledgement of such support in any publicstion of this
data.

20.

-~ |This clause shall be applicable to all assistance agreements

RIGHETS IN TECENICAL DATA AND COMPUTER SOFINWARE
involving the accumulation of tecbnical data or the developpent of computer software financed in whole or in part with

Pederal funda)

Refinitions

(1) The term ®"technical data® means recorded information, regardless of form or characteristic, of
scientific or technical nature. Technical data does not include computer software, and it does not include
financial, administrative, cost pricing, and management data, or other information incidental to contract
administration.

(2) Computer software - Computer programs and computer data bases.

(3) Copputer software documentation - Technical data, including computer listings and printouts, in human-
resadadle form which (1) documents the design or details of computer software, {(il) explains the capabilities of
the software, or (ii1) provides operating instructions for using the software to obtain desired results from a
computer.

(4) Unliwited rights means rights to use, duplicate, or disclose technical data or computer software in whole
or in part, in any manner and for any purpose vhatsoever, and to have or permit others to do so.

(S) kimited rights means rights to use, duplicate, or disclose technical data, in whole or in part, by or for
tbe Government, with the express limitation that such technical data shall not, wvithout the written permission
of the party furnishing such technical data be (a) released or disclosed in whole or in part outside the
Government, (b) used in whbole or in part by the Government for manufacture, or in the case of computer software
documentation, for preparing the same or similar computer software, or (c) used by a party other than the
Government, except for emergency repairs or release to a foreign government as the interest of tbe United
States may requfre.

(6) Restricted rights apply only to computer software and include, as a sinimum, the right to: (i) use
computer software with the computer (or if inoperative, a backup) for which it was acquired at any Government
installation; (ii) copy computer programs for safekeeping (archives) or backup purposes; (iii) modify cosputer
software or combjne it with other software, subject to continuation of the existing restricted rights
provisions.

Govexnment rights

(1) vPnlimited rights - The Government shall have unlimited rights in:
(a) Technical data and computer software resulting directly from performance of experimental,
developmental or research work which was specified as an element of performance in this or any other
Government assistance agreement or contract, at any tier;

(b} Computer software required to be originated or developed or generated as a necessary part performance
under this or any other Government assistance agreemsent Or contract, at any tier;

{c) Computer data bases prepared under this or any other Government assistance agreement or contract at
any tier consisting of information supplied by the Government, information in which the Government has
unlimited rights, or information which is in the public domain;

(d) Technical data or computer software, constituting corrections or changes to Government-furnished data
or computer software, prepared or required to be delivered under this or any other Government assistance
agreement or contract at any tier;

(e) Technical data or computer software which is in the public domain or has been or is normally released
or disclosed by the recipient or subrecipients witbout restriction or further disclosure;

(f) Technical data or computer software listed or described elsewbere in this assistance agreement which
the parties have predetermined and agreed will be furnished witb unlimited rights.

(2) Limited rights - The Government shall have limited rights in:

{a) Technical data, listed or described elsevhere in this assistance agreement which the parties have
agreed will be furnished with limited rights;
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21.

(b) Unpublished technical data developed at private ezpense and unpublished computer softwvare
documentation related to computer software thet is acquired vith restricted rights provided that the dats
to which the Government's rights acre limited is jdentified.

{3) pastzicted xights - The Government shall have restricted rigbts in computer software, listed or described
elsevhere in this assistance agreement, which the parties have egreed vwill be furnished with zestricted rights,
provided further that:

(a) The recipient clearly msarks the computer software with & restricted rights legend and tbe related
computer software documentation Includes a prominant statement of the restrictions applicadle to the
computer software. Pailure of the recipient to apply a restricted rights legend to such computer software
shall relieve the Government of liadbility with respect to such unsatked software.

{b) The recipient may not place any legend on computer software indicating restrictions on the
Government's rights in such software unless the restrjctions are sst forth elsewbere in this sssistance
agreement and agreed to by the parties prior to the delivery data of the software.

{(4) Wo legend shall be marked on, nor shall any limitation or restriction on rights of use to any data or
computer software which the recipient has previously delivered to the Government without restriction. The
linYt-d or restricted rights provided for by tbis clause shall not impair the right of the Government to use
similar or identical dats or computer software acquired froa other sources.

c. Indemnification - The recipient shall indemnify and save and hold harmless the Government, its officers,
agents, and employees acting within the scope of their official duties against any liability, including costs and
expenses, resulting from any willful or intentional violation by the reciplent of proprietary rights, copyrights,
or rights of privacy, arising out of the publication, translation, reproduction, delivery, performance, use or
disposition of any data furnished under this assistance agreement.

8. MAcquisitiop of technical data and computex Koftwace from SubCONLIACLOCA

(1) V¥henever any technical data or computer software is to be obtained fros a subcontractor under this
agreement, the recipient shall use this same clause in the subcontract, without alteration, and no other clause
shall be used to eniarge or diminish the Government's or the recipient's rights in that subcontractor data or
computer software which is required for the Government.

(2) The recipient and higher-tier subcontractors will not use their pover to award subcontracts as econoaic
leverage to acquire rights in technical data or computer software from their subcontractors for themselves.

e. Relatiop to patents - Wothing contained in this clause shall imply & license to the Government under any patent

or be construed as affecting the scope of any license or other right otberwise granted to the Government under any
patent.

- (Government Printing and Binding Regulations published by the Joint Committee on

RESTRICTIONS ON PRINTING
Printing, Congress of the United States) - [This clause is applicable to all assistance agreements except those in wbich

the entire cost of printing is borne by the recipient for its own use in responding to terms of the agreement.]

22.
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b. Recipients may reproduce witbout further authorization, reports, data, or other written material required under
the terms of the agreement for the use of NPS, provided that tbe material duplicated does not exceed 5,000 units of
only one page, or that items consisting of multiple pages do not exceed 25,000 units in the aggregate. Recipients
must advise the BO if the estimated quantities will exceed these ceilings so that Departmental/Committes approval
can be obtained.

c. These restrictions do not preclude the writing, editing, preparation of manuscript copy and related
1llustrative material, or the publication of findings by recipients; or the administrative printing requirements of
the recipient required for its own use to respond to the terms of the agreement.

REPRINTS OF PUBLICATIONS - [This clause is applicable to all assistance agreements.}

At such time as any article resulting from work under the agreement is published in a scientific, technical, or
publication, two reprints of the publication should be sent to the GTR, clearly referenced with the agreement
number and appropriate identifying information.

ACKNOWLEDGMENT OF SPONSORSHIP - {This clause is applicable to all assistance agreements.)

a. The recipient agrees that, in the release of information relating to this agreement, such release shall
include a statement to the effect that the project or effort depicted was or is sponsored by the NPS.

b. For the purpose of this clause, ®information” includes but is not limited to news releases, articles,
manuscripts, brochures, advertisements, still and motion pictures, speeches, trade association meetings, symposia,
etc.
€. . The recipient agrees to the following conditions as to publications:

(1) In the event that it should desire to publicize any material developed under this agreement, a copy of

the material shall be submitted to the GTR in advance of publication. All published material shall contain
the following statement:
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*This report wae accomplished with assistance fros the Bational Park Service, U.S. Department of the
Interior. The statements, findings, conclusions, recommendstions and other dats in this report are
solely those of the author and 40 not necessarily reflect the views of the U.S5. Department of the
Interior, National Park Bervice.®

4. The recipient further agrees to include this provision In any subcontrect avarded as s result of this
agreement.

24. COPYRIGETS - {This clause is aspplicable to all assistance agreements.]

Except &s otberwise provided in the agreement, the author or the recipient organization is free to copyright any
books, publications, or other copyrightable materials developed in the course of or under this sgreement, but

the NPS shall reserve s royalty-free nonexclusive, snd irrevocable right to reproduce, publisb, or otherwise use,
and to authorisze otbers to use the work for Government purposes.

25. INSPECTION - [This clause is applicable to all sssistance sgreements.]

The Government, tbrougb any authorized representative, bas the right at all reasonable times, to inspect, or
otherwise evaluate the work performed or being performed bereunder and the pr ses in which it is being performed.
If any inspection or evaluation is made by the Government on the premises of the recipient organiszstion or a
subcontractor, the recipient shall provide and shall require its subcontractor to provide all reasonable

facilities and assistance for the safety and convenience of the Government representatives in the performance of

their duties. Al) inspections and evalustions shall be performsed in such manner as will not unduly delay the
work.

26. CHANGES IK PRINCIPAL INVESTIGATOR OR LEVEL OF EFFORT - {This clause is applicadble to all assistance agreements.]
If a named PI or PD plans to or becomes aware that:
a. Bubstantially more or less effort will be devoted to the project than anticipated in the agreement;
b. Connections with the recipient will be severed; or
c. Active direction of the project will be relinquished, the PI or PD shall advise the GTR and/or AO.

The recipient shall initiate action appropriate to the situation and obtain AO approval in accordance with
YHC 73-7.

27. CHANGES IN OBJECTIVES OR SCOPE - [This clause is applicable to all sssistance agreements.)

Reither the ph or ph 2 under study nor the objectives of the project as stated in the proposal or
agreed modifications thereto shall be changed with prior AO approval. Such changes should be proposed to the
GTR by tbe PI in a written communication. If approved by the AO, the agreement will be modified.

28. QTEER ADMINISTRATIVE PROVISIONS AND ASSURANCES -~ [Tbe toltiLng p;ovilionl and assurances are applicable to all
assistance agreements]

The recipient hereby assures and certifies that:

a. It possesses legal authority to apply for and accept this Agreement; that any necessary resolution, motion or
similar action bas been duly adopted or passed as an official act of its governing body, authorizing the filing of
any application, including all understandings and assurances contained therein and directing and autborizing any
person identified as its official representative to act in connection vith any application or acceptance and to
provide such information as may be required.

b. It shall comply with Title VI of the Civil Rights Act of 1964 (P.L. 88-352), and in accordance with Title VI of
that Act, no person in the United States shall, on the ground of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be othervise subjected to discrimination under any program or
activity for which recipient receives Pederal financial assistance and shall immediately take any measures
necessary to effectuate this Agreement.

€. It shall comply witb Title VI of the Civil Rights Act of 1964 (42 U.5.C. 2000d) prohibiting employment
discrimination where (i) the primary purpose of an agreement is to provide employment or (ii) discriminatory
employment practices will result in unequal treatment of persons who are or should be benefiting from the
assistance-aided activity.

d. It shall comply with the provisions of the Age Discrimination Act of 1975 (P.L. 94-135; 42 U.S.C. 6101, et.
seqg.) and in accordance with that Act, shall prohibit discrimination on the basis of age.

e. It shall comply, to the extent applicable, with Title IX of the Bducation Amendments of 1972 (20 U.8.C. 1681,
st.seq.) which provides that no person in the United States shall, on the basis of sex, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any educational program or
activity receiving Federal financial assistance.

f. It shall comply with Section 504 of the Rehabilitation Act of 1973, as smended (29 U.5.C. 794, P.L. 93-112),
and all requirements imposed by or pursuant to the regulations of the Department of Bealth, Education and Welfare
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(45 CPR Pazts 830, 81 and #4), prosulgated unde: the foregoing statute. It sgrees that, in accozdance with the
foregoing requirements, no otherwise quslified handicapped person, by teason of handicap, shall be excluded from
pacrticipation in, be denied the benefits of, or be subjected to discriminstion under any progras or sctivity
receiving Federal financiel sssistance, and that §t shall take any Bessures necessary to effectuate this Agreement.

9. It shall comply vith requitements of the provisions of tbe Unifors Relocation Assistance and Real Property
Acquisitions Act of 1970 (P.L. 91-646; 42 U.S.C. 4601, et. seq.) which provides for fair and equitable treatment of
persons displaced as a result of Federal and Pedezally assisted programs.

b. It shall comply with the minisum vage and maximum hours provisions of the Pederal Pair Labor Standards Act (29
U.8.C. 500, et. seq.) requiring the payment of the minimus wage for all covered employees and the paysent of
overtime.

i. It shall establish safeguards to prohibit employees from using their positions for s purpose that is ot gives
the appearance of being motivated by a desize for private gain for themselves or others, particularly those with
whom they bave family, business, or other ties.

J. It shall assure that no member of or delegate to Congress, or resident Commissioner, will be admitted to any
share or part of this assistance agreement, Or to any benefit that may arise from it., And further, it shall comply
with the provisions of 18 U.5.C. 1913 which prohibits the ditect or indirect use of any funds appropriated by
Congress to pay for any personal service, advertisement, telegram, telephone, letter, printed or written matter, or
other device intended or designed to Influence a member of Congress, to favor or oppose, any legislation or
appropriastion, whether before or after the introduction of any bill or resolution proposing such legislation or
appropriastion. Finally, it warrants that it bas not paid and agrees not to pay any bonus, commission or fee for
the purpose of obtaining approval of its application for the financial assistance agreement.

k. It shall comply with the flood {nsurance purchase requirements of Section 102(a) of the Plood Disaster
Protection Act of 1973 (P.L. 93-234, 87 Stat. 975, approved December 13, 1975) which call for the purchase of flood
insurance in communities where such insursnce is available as a condition for the receipt of any Federal financial
assistance for construction or acquisition purposes for use in any area that has been identified by the Director of
the Federal Emergency Management Agency 86 an ares having epecial flood hazards. The phrase "Federal financial
assistance® includes any fora of loan, grant, guaranty, insurance payment, rebate, subsidy, disaster assistance
loan or grant, or any other form of direct or indirect Federal assistance.

1. It shall ensure, pursuant to Executive Order 11738, that the facilities under its ownership, lease, or
supervision, which shall be utilized in the accomplishment of the agreement are not listed on the Environmental
Protection Agency (EPA) list of violating faecilities and that it shall notify NPS of the receipt of any
compunication from the Director of the EPA Office of Pederal Activities indicating that a facility to be used in
the project is under consideration for listing by the EPA.

®. It shall comply with the provisions of the National Environmental Policy Act of 1969, (P.L. 91-190) and
Executive Order 11514, es amended by Executive Order 11991, which promotes efforts to prevent or eliminste damage
to the environment and biosphere and requires an Environmental Impact Statement when plans and programs may affect
the quality of the environment.

n. It shall comply, to the extent applicable, with all the requirements of Section 114 of the Clean Air Act, as
amended (42 U.S.C. 1857, et. seq., as amended by P.L. -91-604) and Section 308 of the Federal Water Pollution
Control Act (33 U.S.C. 1251 et. seg., #s amended by P.L. 92-500), respectively, relating to inspection, monitoring,
entry, reports, and information, as well as other requirements specified in Section 114 and Section 308 of the Alr
Act and the Water Act, respectively, and all regulations and guidelines issued thereunder.

o. It will comply with tbe provisions of Executive Order 11288, relating to the prevention, control and abatement
of water pollution.

P. It shall assist NPS in fts compliance with Section 106 of tbe National Bistoric Preservation Act of 1966, as
amended (16 U.S.C. 470), Executive Order 11593, and the Archeological and Historic Preservation Act of 1966 (16
U.5.C. 469a-1 et. seg.) by (i) consulting with the State Historic Preservation Officer on the conduct of
investigations, as necessary, to identify properties listed in or eligible for inclusion in the National Register
of Bistoric Places that are subject to adverse effects (see 36 CPR Part 800.8) by the activity, and notifying KPS
of the existence of any such properties, and by (b) complying with all requirements established by NPS to avoid or
mitigate adverse effects upon such properties.

q. It shall comply with the provisions of the Cargo Preference Act of 1958 (46 U.S.C. 1241(b) (1)) as it relates to
ensuring fair and reasonablé participation by privately owned U.S. Flag commercial vessels in transporting cargos
and the requirements of the International Air Transportation Fair Competitive Practices Act of 1974 (49 U.S.C.
11596) for preferential use of U.5. Flag air carriers for the international transporation of persons, personal
effects and other cargo.

r. It shall comply with the provisions of Section 176 (c) of the Clean Air Act (42 U.S.C. 7401, et. seq.) to
assure that FPederal assistance activities do not detrimentally affect State efforts to attain and maintain the
national ambient air quality standards and protect air quality cleaner than the standards.

s. It shall comply with the provisions of the Endangered Species Act of 1973, as amended (16 U.S.C. 1531, et.
seg.) to assure that Federal assistance activities are not likely to jeopardize the continued existence of any
endangered or threatened species or result in the destruction or adverse modification of critical habitat of such
species.

t. It shall comply with the provisions of the Marine Mammal Protection Act of 1972, as amended (16 U.S.C. 1361,
et. seq.) as it relates to restriction on the taking and use of marine mammals.
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V. It shall comply with the requirements of the Laboratory Animal Welfare Act of 1966, as amended (7 U.S.C., 2131,
et. seqg.) and the regulstions promulgated by the U.5. Department of Agriculture pertaining to the care, bandling
. :nddtxuuont of warp-blooded animals held or used for research, teaching oz other activities supported by Federal
unde.

v. It shall comply with the requirements of the Federal Insecticide, Pungicide and Rodenticide Act, as apended (7
U.8.C. 135, et. seq.) as it relates to the application of any pesticide.

w. It shall comply with the requitements of the National Research Act of 1974, as amended, [42 U.5.C. 289 (1) ()))
and regulations issued by the UV.6. Departmant of Bealth and Buman Services (45 CPR, Part 46) as they relate to
safeguarding the rights and welfare of any human subjects involved in research, developmant and related sctivities
supported by Federal asssistance funding.

x. It shal) comply witbh the requirements of the Privacy Act of 1984 [5 D.5.C. 552(a)), OMB Circular A-108 and tbe
Freedom of Information Act (S U.B.C. 552) as amended, as they relate to the design, development or operstion of any
system of records on individuals performed by the Federal assistance recipient or subrecipient involving tbe
performance of the government function, including the collection, use, and dissemination of records.

Y. It shall comply with the provisions of Executive Order 12372, as implemented by Department of the Interior
regulations [43 CPR Part 9; &8 PR 29224, June 24, 1981] as they relate to Intergovernmental Review of Pederal
Programs.

3. It shall comply with all reguirements imposed by a Federsl agency concerning special requirements of law,
program requirements, and other administrative requirements approved in accordance with applicable OMB Circulars.

[The following additional administrative provisions and recipient asssurances are applicable to assistance agreements
with State and local governments.]

aa. It shall comply with the provisions of the Batch Political Act of 1940 (5 U.5.C. 1501) which limits the
political activity of State and local government employees whose salaries are paid from Federal assistance funds. -
(Note: [Educational institutions are exempt from this requirement.)

bb. It shall comply with the requirements of the Coastal Zone Management Act of 1972, as amended (16 U.5.C. 1451
et.seq.) to assure that Federal assistance activities are consistent with Federally-approved State coastal
management programs designed to preserve, protect, develop and, where possible, restore or enhance the nation's
coastal resources.

[The following additional administrative provisjons and recipient assurances are applicable to assistance agreements
involving construction and improvements.]

cc. It will have sufficient funds available to meet the non-Yederal share of the cost for construction projects.
Sufficient funds will be available when construction is completed to assure effective operation and maintenance of
the facility for the purposes constructed.

dd. It will require the facility to be designed to comply with the "American Standard Specialications for making
Buildings and Facilities Accessible to, and Usable by, the Physically Handicapped,® Number All7.1-1961, as
modified, (41 CPR 101-19.603). The applicant will be responsible for conducting inspections to insure compliance
with these specifications by the contractor. - °

ee. It will obtain approval by NPS of the final working drawings and specifications before the project is
advertised or placed on the market for bidding; that it will construct the project, or cause it to be constructed,
to final completion in accordance with the application and approved plans and specifications; that it will submit
to NPS for prior approval changes that alter the costs of the project, use of space, or functional layout; that it
will not enter into a construction contract(s) for the project or undertake otber activities until the conditjons
of the construction grant program(s) have been met.

ff. It will cause work on tbe project to be commenced witbhin a reasonable time after receipt of notification from
NPS that funds have been approved and that the project will be prosecuted to completion with reasonable diligence.

9g. It will dispose of or encumber its title or other interests in the site and facilitate during the period of
Federal interest or while the Government holds bonds, whichever is the longer.

bh. 1t will provide and maintain competent and adequate architectural engineering supervision and inapection at
the construction site to insure that the completed work conforms with the approved plane and specifications; that
it will furnish progress reports and such other information as NPS may require.

ii. It will operate and maintain the facility in accordance with the minimum standards as may be required or
prescribed by the applicable Pederal, State and local agencies for the maintenance and operation of such
facilities.

jj. It shall assist in compliance with Executive Order 11988, Ylood Plain Management which requires avoidance, to
the extent possible, of the long- and short-term adverse impacts associated with the occupancy and modifjication of
flood plains and to avoid the direct or indirect support of flood plain development whenever there is a practicable
alternative.

kk. It shall assist in compliance with Executive Order 11990, ®Protection of Wetlands® which requires minimizing
the destruction, loss or degradation of wetlands and efforts to preserve and enbhance their natural and beneficial
values,
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QEDER OF PRECEDENCE - [This clause shall be applicable to all assistance sgreements)

In the event of any inconsistency between any provisions of tbis sgreement, the following order of precedence shall
apply:

4. Statement of Work {excluding the tecipient's proposal, if incorporated).
b. Bpecial Provisions.
€. General Provisions.

é. Recipient's Proposal (if Incorpor-tod);
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‘ DIVISiON OF
AGREEMENTS OIL, GAS & MINING

e

DATA SHEET

Agreement Number: 1200-8-0001
Parties to Agreement:

a. National Park Service (WASO Division, Region, Park)
Mining and Minerals Brarch, Rocky Mountain Region

b. Other(s) (Organization Name and Address)
State of Utah
Utah Division of 0il, Gas ard Mining
Salt Lake City, UT

~

National Park Service Funding Data (If Applicable)

a. Amount to be Obligated (Current FY) $28,000.00
b. Account Number 1290-5001-186

Type of Report (Circle) and Term (Year, Month, Day):

a. Basic Beginning Date 9-30-88 Ending Date 9-30-93
b. Reaffirmation Beginning Date Ending Date
C. Supplemental/Mod. Beginning Date Ending Date

Purpose of Agreement: Identification and assessment in NPS units of

alternatives for closure of abandoned mine lands in the State of Utah,
development of construction specifications for closure and the physical
closure of mines.

6.

Category Code:

a. Primary 04
b. Secondary

Signing Offigial:
? el 7 /&//

Title Date




	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11
	page 12
	page 13
	page 14
	page 15
	page 16
	page 17
	page 18
	page 19
	page 20
	page 21
	page 22
	page 23
	page 24
	page 25
	page 26
	page 27
	page 28
	page 29
	page 30
	page 31
	page 32
	page 33
	page 34
	page 35
	page 36

